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CHAPTER 30
NAVIGABLE WATERS, HARBORS AND NAVIGATION

SUBCHAPTERI 30.31  Proceduraland otherrequirements to be followed in making harbor
GENERAL PROVISIONS improvements.
30.01 Definitions. 30.32  Contractscompetitive bidding; exceptions.
30.025 Permit procedure for utility facilities. 30.33  Harbor railway belt lines. )
30.027 Lower Wisconsin State Riverway 30.34 Financing harbor improvements and operations generally
30.03  Enforcemenbf forfeitures; abatement of nuisances; infringement of putﬁo 35 Financing harbor improvements through bonds or notes.
lic rights. Boards of harbor commissioners authorized.
30.05  Applicability of chapter to municipally—owned subrged shorelands. 30-38 Powers and duties of boards of harbor commissioners.
30.056 Exemption from certain permit requirements. SUBCHAPTER IV
30.06  Waiver of certain provisions of this chapter LOWER WISCONSIN SATE RIVERNVAY
30.10 Declarations of navigability 30.40 Definitions.
30.103 Identification of ordinary high—water mark by town sanitary district. ~ 30.41  Creation.
30.105 Determining footage of shoreline. 30.42 Departmental duties, powers, prohibitions.
SUBCHAPTER Il 30.43  Board duties.
NAVIGABLE WATERS AND NA/IGATION IN GENERAL 30.435 Board powers.
30.11  Establishment of bulkhead lines. 30.44  Permits and waivers; board procedures.
30.12  Structures and deposits in navigable waters. 30.443  Erosion prevention and control.
30.121 Regulation of boathouses and houseboats. 30.445 Piers. ) o )
30.122 Unauthorized structures. 30.45  Prohibited and restricted activities in the riverway
30.123 Bridges and culverts. 30.452  Prohibited activities in the river
30.1235 Municipal bridge construction. 30.455 Department of transportation activities.
30.124 Waterfowl habitat management. 30.46  Agricultural use. ]
30.1255 Report on control of aquatic nuisance species. 30.47  Restrictions on recreational use.
30.126 Regulation of fishing rafts. 30.48  Applicability.
30.13  Regulationof wharves, piers and swimming rafestablishment of pier 30.49  Enforcement.
headlines. SUBCHAPTER V
30.131 Wharvesand piers placed and maintained by persons otherrifieian REGULATION OF BOATING
owners. 30.50  Definitions.
30.133 Prohibitionagainst conveyance of riparian rights. 30.501 Capacity plates on boats.
30.1335 Marina condominiums. 30.505 Certificate of number system to conform to federal system.
30.134  Use of exposed shore areas along streams. 30.51 Certificate of number and registration; requirements; exemptions.
30.135 Regulation of water ski platforms and jumps. 30.52  Certificateof number and registration; application; certification and regis
30.14  Reports of and hearings on violations. tration period:; fees; issuance.
30.15  Penalty for unlawful obstruction of navigable waters. 30.523 Certificationor registration cartb be on board; display of decals and iden
30.16  Removal of obstructions to navigation. tification number
30.18  Withdrawal of water from lakes and streams. 30.525 Voluntary contributions for nonmotorized boats.
30.19  Enlagement and protection of waterways. 30.53 Certificate of origin; requirements; contents.
30.195 Changing of stream courses. ) . 30531 Certificate of title; requirements; exemptions.
30.196  Enclosure of navigable waters; issuance of permits to municipalities. 30,533 Applicationfor certificate of title; hull and engine identification numbers.
30.20  Removal of material from beds of navigable waters. 30.535 Departmento examine records.
30.201  Financial assurance for nonmetallic mining. 30.537 Certificate of title; issuance, records, fees.
30.202 Dredgedisposal in and near the Mississippi, St. Croix and Black rivers 3 539  Contents of certificate of title.
the U.S. corps of engineers. ) 30.54 Lost, stolen or mutilated certificates.
30.2022 Activities of department of transportation. 30.541 Transfers of boat titles.
30.2023 Seawalls; WIf River and Fox River basins. 30.543 Report of stolen or abandoned boats.
30.2025 Lake Koshkonong comprehensive project. 30.544 Inspection of boats purchased out-of-state.
30.2026 Lake Belle \few and Sugar River project. 30.547 Alterations and falsifications prohibited.
30.203  Lake Winnebago comprehensive project. 30.549 Transferof ownership of boats with a certificate of title, certificate of aum
30.2035 Shoreline protection study beror registration.
30.2037 Big Silver Lake high-water mark. 30.55  Notice of abandonment or destruction of boat or change of address.
30.204 Lake acidification experiment. 30.553 Sharing boat title records.
30.205 Water resources development projects. 30.57  Perfection of security interests.
30.206  General permits. 30.571 Notification of person who has perfected security interest.
30.207  General permit pilot program. ) 30.572 Duties on creation of security interest.
30.208  Applicationsfor individual permits and contracts; departmeietiermina 30,573 Assignment of security interest.
tions. o ) o o ) 30.574 Release of security interest.
30.209  Contractsand individual permits; administrative and judicial review 30 575 Secured partg and ownes duties.
30.2095 Limits and conditions for permits anq contracts. 30.576 Method of perfecting exclusive.
30.21  Use of beds of Great Lakes by public utilities. 30.577 Suspension or revocation of certificate of title.
30.24  Bluff protection. 30.578 Grounds for refusing issuance of certificate of title.
30.25  Wolf River protection. . 30.60 Classification of motorboats.
30.255 Flprer)ce Wd Rivers Interpretive Center 30.61 Lighting equipment.
30.26  Wild rivers. 30.62  Other equipment.
30.265  Adopt a river program. . 30.625 Rental of motorboats.
30.27  Lower St. Croix River preservation. 30.63  Sale and use of certain outboard motors restricted.
30.275  Scenic urban waterways. 30.635 Motorboat prohibition.
30.277 Urban rivers grant program. 30.64 Patrol boats.
30.28  Fees for permits, approvals, determinations and hearings. 30.65 Traffic rules.
30.285 Records of exemptions and permitted activities. 30.66  Speed restrictions.
30.29  Operation of motor vehicles in waters prohibited. 30.67  Accidents and accident reports.
30.291 Insp_ections fqr ce_rtain exemptions and permitted activities. 30.675 Distress signal flag.
30.292 Parties to a violation. 30.678 Boating safety certificates; requirements; exemptions; operation by
30.294  Nuisances, abatement. minors.
30.298  Penalties. 30.68  Prohibitedoperation.
SUBCHAPTER 1lI 30.681 Intoxicated boating.
DEVELOPMENT AND OPERAION OF HARBORS 30.682 Preliminary breath screening test.
30.30  Municipal authority to make harbor improvements. 30.683 Implied consent.
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30.684 Chemicaltests. by municipalities.

30.686 Report arrest to department. 30.75  Service of process on nonresident.

30.687 Officer’s action after arrest for violating intoxicated boating. law 30.77  Local regulation of boating.

30.69  Water skiing. 30.772 Placement and use of moorings; restrictions; permits.
30.70  Skin diving. 30.773 Designated mooring areas.

30.71 Disposal of waste from boats equipped with toilets. 30.78  Local regulation of seaplanes.

30.715 Placement of boats, trailers, and equipment in navigable waters. 30.79  Local water safety patrols; state aids.

30.72  Watercraft use rules, Lower St. Croix River 30.80 Penalties.

30.73  Use regulations, Brule River 30.81  Local regulations on icebound inland waters.
30.74  Additional functions of department. 30.90 Public access to Lake Lions.

30.742 Water exhibitions and races; rules. 30.92 Recreational boating projects.

30.745 Limited jurisdiction for administration and enforcement of navigation aid80.99  Parties to a violation.

SUBCHAPTERI (2) “Governingbody” means a towhoard, a village board of
trusteesa city council or a county board.
GENERAL PROVISIONS (2m) “GreatLakes water body” means Lakeiperior or Lake

Michiganand includes any bay barbor that is part of Lake Supe
rior or Lake Michigan.
“ ; : " (3) “Harbor facility” means every facility usefuh the main
of t(#:r%)” ovAvirr? a. of special natural resource interest” means a¥nanceor operation of a harbdncluding transportatiofacilities
g: ) ) of all types, terminal and storage facilitiesadiftypes, wharves,
(a) Astate natural area designated or dedicated und&8.83. piers slips, basins, ferries, docksylkheads and dock walls, and

30.01 Definitions. In this chapter:

1023.29 floating and handling equipment, power stations, transmission

(b) A surface water identified as a trout stream by the depdihtesand other facilities necessary for the maintenance and-opera
ment. tion of such harbor facilities.

(bm) A surface water identified as an outstandingxecep (3e) “Mooring” when used as a noun means a mooring anchor
tional resource water under281.15 andmooring buoy together with attached chagahles, ropes and

(c) An area that possessggnificant scientific value, as identi pennantsand related equipment, unless the term is qualified or
fied by the department. restricted.

(1b) “Authorized base level of water losdias the meaning  (3m) “Mooring anchor” means argnchor or weight which is
givenunder s281.35 (1) (b) designed to rest on the bedtobe buried in the bed of a navigable

water,which is designed to be attachedaghain, cable, rope or

(1c) “Boat shelter” meansa structure in navigable waters h hanism t ina b d which is desianed to b
designedand constructed for the purpose of providing cover f@€rMechanism to a mooring buody and which IS designed to be
eft in position permanently or on a seasonal basis.

a berth place for watercraft, whidias a roof but does not hav " i - o

walls or sides. Such a structure may include a devicéffiog (3s) “Mooring buoy” means any float or marker which is

aboat. attachedo a mooring anchor and either is suitable for attachment
(1d) “Boathouse’means a structure used for the storage ga boathrough the use of a pennant or other device or facilitates

watercraftand associated materials which has one or more wall§ 2tachment of th_e boat to the mooring anch_or
or sides. (3w) “Motor vehicle” has the meaning designated under s.

(1g) “Bridge” means a structure used to convey people, al,}IAO.Ol(SS) except that this term does not include snowmobiles.

malsand vehicles over navigable waters ardudes pipe arches __(4) “Municipality” means any town, village, city or county in
andculverts. this state.

(1j) “Department’means the department of natuesources, __(4m) “Navigable waters” or “navigable waterway” means
(1m) “Designatedmooring area” means a mooring are&deszfmybody of water which is navigable under the laws of this state.
ignatedby a municipality under £0.773 (2)and(3), approved by (63()4r) “Outlying waters”has the meaning given in 29.001

the department and marked as a mooring area. ) o )
(5) “Pier” means any structure extending into navigable

Ei:zn) D“rlglchkhzsrg;i g?;:';gegg?s:r:r;fsrg;afg Outagami watersfrom the shore wi_th water on both sides, built or maintained
DrainageDistrict No. 6 that is also known as the Duck Cree%or the purpose of providing a berth for watercraft or for loading

; O . - : r unloading cago or passengers onto or framatercraft. Such
DrainageDistrict and is located in Outagamie County a structure may include a boat shelter which is removed season
_ (1p) “Fishing raft” means any raft, float or structure, ineludally. Such a structure may include a boat hoist or boat lift, and the
ing a raftor float with a superstructure and including a structutgist or lift may be permanent or may be removed seasonally
locatedor extending below or beyond the ordinary high-water (5m) “Piling” means a group of piles.

mark of a waterwhich is designed to hesed or is normally used 6) “S tary” th t f natural
for fishing, which is nohormally used as a means of transporta (&) >ecrelary” means the secretary of natural Tesources.
tion on water and which is normally retained in plagemeans of  (6d) “Surpluswater” means any water of a stream that is not
a permanent or semipermanent attachment to the shoreta toPeingbeneficially used, as determined by the department.
bedof the waterway “Fishing raft” does not include a boathouse (6€) “Swimming raft” means a floatinglatform without ra

or fixed houseboat regulated undeB8.121nor a wharf or pier ings,roof or walls that is adequately anchotethe bed of naviga
regulatedunder ss30.12and30.13 ble waters and is designed for swimming, divargl related activ

(1r) “Fixed houseboat” means a structure not actually used 18es-
navigationwhich extends beyond the ordinary high-water mark (7) “Watercraft’ means any device used afesigned for nav
of a navigable waterway and is retained in place either by cab@fionon water
to the shoreline or by anchors or spudpoles attachért toed of (7m) “Waterloss” has the meaning given unde281.35 (1)
the waterway (L).

(1t) “Flotation device” means any device used to provide (8) “Wharf” means any structure in navigable waters extend
flotation for a fishing raft, including each individual barrel or-stying along the shore and generally connected with the uplands
rofoamcoffin. throughoultits length, built or maintained for the purposeas
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viding a berth for watercraft or for loading onloading cago or (2) Hearing. Once the applicant meets the requirements of
passengersnto or from watercraft. Such a structure may includaub.(1s) (a) the department may schedule the matter for a public
aboat hoist or boat lift, and the hoist or lift may be permanentloearing. Notice of the hearing shall be given to the applicant and

may be removed seasonally shallbe published as a class 1 notice undeB8b. The depart
(9) “Withdrawal” has the meaningiven under s281.35 (1) Mmentmay givesuch further notice as it deems progerd shall
(m). give notice to persons requestisgme. One copy of the applica

10) “Wolf River municipality” means any cityillage or tion shall be available for public inspection at thécef of the
tovx(/n vx)/hich adjoins or incluc?es Zny part of chDW\R%/vergor its departmentat least one copy in the regiondic of the depart

t tributaries f the Sh d d t to Lakeent, and at least one copy at the main puitirary, of the area
;(r)?gr;nfl utaries from fhe shawano dam downstream fo aa ected. Notwithstanding 227.42 the hearing shall be an infor

History: 1983 a. 1891985 a. 243332 1987 a. 374s.1 109, 25, 34, 35, 4610 Matonalhearing and may not be treated as a contested case hear
49,70, 76,1987 a. 4031989 a. 561993 a. 2361995 a. 2271997 a. 27248 1999  iNg nor converted to a contested case hearing.
aﬁ 23103 h |1d8- howing that & wat i« actually navidat " (29) PARTICIPATION IN COMMISSION PROCEEDINGS. (a) The
realEsTol Shouhg a8 walerey s scal hevigetedercial of <, departmenhall review every proposed uily facility subject to
of Oak Creek VDNR, 185 Wis. 2d 424518 N.W2d 276(Ct. App. 1994). this section, including each location, site, or rquteposed for the

utility facility, to assess whether each proposed location, site, or

30.025 Permit procedure for utility facilities.  (1b) Der- route can meet the criteria for proceeding under the authority of
NITIONS. In this section: or obtaining the required permits, and shall provide that informa

(a) “Commission” means the public service commission. tion to the commission.

(b) “Permit’ meansan individual permit, a general permit, an_ (b) The department shall participate in commission investiga
approval,or a contract required under this subchapter or siihch tionsor proceedings unders96.49or 196.491 (3with regard to
apermit or an approval required under 8h, a storm watedis-  any proposed utility facility that is subject to this section. In order
chage permit required under283.33 (1) (a)or a water quality 0 ensure that the commissisrdecision isconsistent with the
certificationrequired under £81.360r under rules promulgated department'sresponsibilities, the department shall provide the

undersubchll of ch. 281to implemenB3 USC 134%a). commissiorwith information that is relevant to only the follew
(c) “Utility facility” means a project, adefined in s196.49 (3) M9 _ _ N

(a), or a facility as defined in s196.491 (1) (e) ‘1. Environmental issues that concern the proposed utility
(1e) AppLicaBiLITY. (a) Except as provided in péb), this facility. o . .

sectionappliesto a proposal to construct a utility facility if the util 2. Public rights imavigable waters that may bdeated by

ity facility is required to obtain, or give notification of the wish the proposed utility facility

proceedunder one or more permits. 3. Location, site, or route issues concerning the propatiied

(b) Thissection does not app|y toa proposa| to construct-a uﬂy faClllty, |nC|Ud|ng alternative |Ocat|0ns, sites, or routes.
ity facility if the only permit that the utility facility is required to  (2s) CONSIDERATION OF ALTERNATIVES. (&) The department
obtain from the department is a storm water disgkapermit shalltreat the commissios'decision under £96.490r 196.491
unders.283.33 (1) (a) (3) as concluding that there is no practicable alternative for the
(1m) PREAPPLICATION PROCESS. Before filing anapplication utility facility if all of the following apply:
underthis section, @erson proposing to construct a utility facility 1. The department has participated in the commissioaes
shallnotify the department of the intention to file an applicationigationsor proceedings under su2g).
After receivingsuchnotice, the department shall confer with the 2. The commissios’ decision under $96.490r 196.491 (3)
person,in cooperation with the commission, take a prelimi s consistent with the departmentissessment and information
nary assessment of the projecscopefo make an analysis of undersub.(2g) considering those factors required to be consid
alternativesto identify potential interested persons, and to ensusgedby the commission under £96.490r 196.491 (3)

_tha_tthe person makinthe proposal is aware of all of the follow (b) If par (a) applies, the department may not require the appli
Ing: _ _ ~ cantfor the proposed utility facility to undertake further analysis
(@) The permits that the person may be required to obtain gciny utility facility alternatives, including amnalysis of alterna
the permits under which the person must give notification of thRe methodsof meeting the need for the project or alternative
wish to proceed. locations sites, or routes in order to satisfy the criteria under sub.
(b) The information that the person will be required to providé3). The department may identify adjustmetitst may be

(c) The timing of information submissions that the person wilpquiredto address permitting issues within the location, site, or
berequired to provide in order emable the department to partici routeapproveddy the commission under’96.490r196.491 (3)
patein commission review procedures and to procesappéca (3) PermiT Issuance. Thedepartment shall issue, or authorize
tion in a timely manner proceedingunder the necessary permitsitffinds that the appli

(1s) APPLICATION FORPERMITS. (2) Anyperson proposing to canthas shown that the proposal:
constructa utility facility to which this section applies shall, in lieu  (a) Complies with environmental statutes administered by the
of separate application for permits, submit one application fer peepartmentnd rules promulgated thereundemd federaénvi
mits together with any additional informatiaequired by the ronmental standards which the department has authority to
department.The application shall be filed with the departmant enforce.
thesame time that an application for a certificate is filed with the () Does not unduly &éct:
commissionunder s.196.490r in a manner consistent with s. P ; ; ; .
196.491(3) and shall include the detailed information that the 1. Public rlg_hts and interests in _nawgable watt.arways,
departmentequires to determine whether an application is-com 2- 1he efective flood flow capacity of a stream;

pleteand to carry out its obligations under s(#). Thedepart 3. The rights of other riparian owners; or
mentmay require supplemental information to be furnisthede 4. Water quality
after. (3m) ENVIRONMENTAL ASSESSMENTSFOR CERTAIN PROJECTS.

(b) A person who applies tihe commission for a certificate The department is not required to prepare emvironmental
under s196.490r 196.491 (3)s eligible to apply under pal@a) impactstatement under 4.11 (2) (c)for the construction of a
for any permit that thetility facility may require and to receive projectthat is specified in 496.491 (4) (c) land for which one
suchpermit. or more permits areequired but shall prepare an environmental

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/281.35(1)(m)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.35(1)(m)
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1985/243
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1987/374
https://docs.legis.wisconsin.gov/document/acts/1987/374,%20s.%201
https://docs.legis.wisconsin.gov/document/acts/1987/374,%20s.%209
https://docs.legis.wisconsin.gov/document/acts/1987/374,%20s.%2025
https://docs.legis.wisconsin.gov/document/acts/1987/374,%20s.%2034
https://docs.legis.wisconsin.gov/document/acts/1987/374,%20s.%2035
https://docs.legis.wisconsin.gov/document/acts/1987/374,%20s.%2046
https://docs.legis.wisconsin.gov/document/acts/1987/374,%20s.%2049
https://docs.legis.wisconsin.gov/document/acts/1987/374,%20s.%2070
https://docs.legis.wisconsin.gov/document/acts/1987/374,%20s.%2076
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1993/236
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/248
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2003/118
https://docs.legis.wisconsin.gov/document/courts/185%20Wis.%202d%20424
https://docs.legis.wisconsin.gov/document/courts/518%20N.W.2d%20276
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20II%20of%20ch.%2030
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2031
https://docs.legis.wisconsin.gov/document/statutes/2007/283.33(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.36
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20II%20of%20ch.%20281
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20II%20of%20ch.%20281
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201341
https://docs.legis.wisconsin.gov/document/statutes/2007/196.49(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.49(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.025(1e)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/283.33(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.49
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.025(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.49
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.025(1s)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.025(1s)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2007/227.42
https://docs.legis.wisconsin.gov/document/statutes/2007/196.49
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.49
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.025(2g)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.49
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.025(2g)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.49
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.025(2s)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.025(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.49
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/1.11(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(4)(c)1.

30.025 NAVIGABLE WATERS, HARBORS AND NAVIGATION Updated 07-08Wis. Stats. Database 4

assessmentegarding theconstruction if the departmestfules structuresor deposits in navigable waters or the removal of mate

requirean environmental assessment. rials from the beds of navigable waters is applicable to sudeder
(4) PERMIT CONDITIONS. The permit may be issued, or théhOf@'&nd&tﬂ Lake Mlchlgan, the title to which has been granted

authorityto proceed under a permit may be granted, upon staf@4the state to a municipality

conditionsdeemed necessary to assure compliance with the cri % 056 Exemption from certain permit requirements

ria designated under suf8). The department shall grant or deny’--° : >

the application for a permit for the utility facility within agays Notwithstandingss.30.12 30.19 30.195and30.294 the city of

of the date on which the commission issueslésision under s. ©ak Creek may not be required temove any structure or con
196.490r 196.491 (3) creteor other deposit that was placed in Crayfish Creek in the city

of Oak Creelbefore June 1, 1991, and may continue to maintain
the structure, concrete or deposit without having a permit or other
approvalfrom the department.

History: 1995 a. 455

(5) EXEMPTION FROM CERTAIN PROCEDURES. Sections30.208
and30.209do not apply to an application for apgrmit under this
section.

History: 1975 c. 681985 a. 33%.251 (1) 1997 a. 2042003 a. 89118

) . . o 30.06 Waiver of certain provisions of this chapter . The

30.027  Lower Wisconsin State Riverway . For activities  gepartmentpy rule, may waive the applicability to specified ravi
in the Lower Visconsin State Riverwags defined in 30.40  gaplewaters of the United States of all or part of those provisions
(15), no person obtaining a permit under sub¢hB.orV.-may o this chapter which relate to the establishment of bulkhead or
startor engage in the activity for which the permit was issugglerheadines or theplacing of structures or deposits in navigable
unlessthe person obtains any permit that is requicedhe activ  \yatersor the removal of materials from the beds of navigable
ity under s30.440r 30.445 waters. The department may promulgate such rule only after it has

History: 1989 a. 31 enteredinto an agreement with the appropriate federal agency
whereinit is agreed that the comparable federal law will be
enforcedon the waters in question in lietfi the state law which
is beingwaived. The objective of such agreement shall be to avoid
lication of administrationwith respect to navigable waters
r which thisstate and the U.S. government have concurrent

30.03 Enforcement of forfeitures; abatement of nui -
sances; infringement of public rights. (2) The district
attorneyof the appropriate county,at the request of the depart 5,
ment, the attorney general shall institute proceedings to reCO\fR;g
anyforfeiture imposed or to abate anyisance committed under ,riggiction, in those situations wherein administratinna single
this chapter or ch31. o governmentahgency will tend t@void confusion and the neees
_ (3) All forfeitures shall be recovered by civil action as-prasity of obtaining permits from both the state and federal gevern
videdin ch.778and when collected shall be paid directly into thghentsby those who are subject to the law and at the same time will
statetreasury adequately protect the public interest. The agreement may contain
(4) (a) Ifthe department learns of a possible violation of theuchfurther provisions as are designed to achieve this objective.
statutegelating to navigable waters or a possible infringement ofHistory: 1981 c. 396.252 1985 a. 33%.251 (1)
the public rights relating to navigable waters, and the department . o
determineghat the public interest may noé adequately served30.10 Declarations of navigability . (1) Lakes. All lakes
by imposition of a penalty or forfeiture, the department may préholly or partly within thisstate which are navigable in fact are
ceed as provided in this paragraph, either in lieu af addition declaredo be navigabland public waters, and all persons have
to any other relief provided by lavirhe department may order athe same rights therein and thereto as they hased to any other
hearing under ch.227 concerning the possible violation orhavigableor public waters.
infringement,and may request the hearing examiner to issue an(2) STREAmMs. Except as provided under si#) (c) and(d),
orderdirecting the responsible parties to perform or refrain froall streams, sloughs, bayous and marsh outlets, which are naviga
performingacts in order to fully protect the interests of plublic ~ ble in fact forany purpose whatsoevare declared navigable to
in the navigable waterdf any person fails or neglects to obey arhe extent that no dam, bridge or other obstruction shall be made
order,the department may request the attorney general to institut@r over the same without the permission of the state.
proceedinggor the enforcement of the departmsemnt‘der in the (3) ENLARGEMENTS OR IMPROVEMENTSIN NAVIGABLE WATERS.
nameof the state. The proceedings shall be brought in the managr inner harbors, turning basins, waterways, slips and canals
andwith the efect of proceedings underX11.07 (7) createdby any municipality to be used by the public for purposes
(am) In determining an appropriate remedy for a violatioaf navigation, and all outer harbors connecting interior navigation
underthis chapter relating to a pier or whatfe department may with lake navigation, are declared navigable waters and are sub
not order the removal of a pier or wharf unless the departooent jectto the same control and regulation that navigable streams are
sidersall reasonable alternativesfafed by the department andsubjectedo as regards improvement, use and bridging.
the owner of the pier or wharf relating to the location, design, (4) INTERPRETATION. (8) This section does not impair the pow
struction,and installation of the pier or wharf. ersgranted by law under 830.1235or by other law to municipali
(b) No penalty may be imposed for violation of a heariniesto construchighway bridges, arches, or culverts over streams.
examiner’sorder under this subsection, but violation of a judg (b) The boundaries of lands adjoining waters and the rafhts
mentenforcing the ordemay be punished in civil contempt pro the state and of individuals with respect to all such lands and

ceedings. watersshall be determined in conformity to the common law so
History: 1979 c. 3%.92 (8) 1979 c. 2571981 c. 3901983 a. 5241987 a. 374 far as applicable, but in the caseadfike or stream erroneously
2007a. 204 meanderedn the original U.S. government suryélye owner of

Undersub. (4), the DNR has jurisdiction to pursue any “possible violation” of tl P
public trust doctrine as embodied in ch. 30. ABKA Limited PartnersHiNR, 2002 "fitle to lands adjoining the meandered lake or stream, as shrown

WI 106,255 Wis. 2d 486648 N.W2d 854 99-2306 such original survey is conclusively presumed to own te

TheDNR has a statutory duty under sub. (4) (a) to proceed against piers it beli i it f i i it i i
to be in violation of ch. 30 arontrary to the publis’rights in the waters of the state.edemalShorelmeS unless it frst established in a suit in equity

No administrative rule limits DNR'statutory enforcement authorinor could itdo  broughtby the U.S. government for that purpose, thagtheern
s0. Baer vWisconsin DNR, 2006 WI App 22897 Wis. 2d 232724 N.w2d 638  mentwas in factdefrauded by such surveif the proper claims

05-0668 ; -
of adjacent owners of riparian lots of lands between meander and

enI;}‘;Eﬂm:gj,ﬁ‘g?fggn}*,}i;&vﬁ?pfg_’fg,'gf‘gg’;‘,’_\g;?ggn“_“fg; sub. (4)i@mgeas the -y alshorelines conflict, each shall have hiser proportion of
suchshorelands.

30.05 Applicability of chapter to municipally—owned (c) Notwithstanding any other provision of lgfarm drainage

submerged shorelands. Nothing in this chapter relative to theditchesare not navigable within the meaning of this section unless
establishmenbf bulkhead or pierhead lines or the placing dt is shown that the ditches were navigable streams before ditch
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ing. For purposes of this paragraph, “farm drainage ditch” meawfsnot less than 100 feet to an inch or any otivate required by

any artificial channel which drains water frolands which are thedepartment. The mamd a metes and bounds description of

usedfor agricultural purposes. the bulkhead line shall be prepared by a land surveyor registered
(d) A drainage district drain located in the Duck Creek Drairin this state. The department may requireitiséallation of per

age District and operated by the board for that district isawit manentreference markers to the bulkhead line. Upon approval by

gableunlesst is shown, by means of a U.S. geological survey malpe department, the municipality shall delitbe map, description

or other similarlyreliable scientific evidence, that the drain waandordinance to the &ite of the register of deeds of the county

anavigable stream before it became a drainage district drain.in which the bulkhead line lies, to be recorded by the register of

History: 1977 . 190272, 418 1981 c. 3391991 a. 3161999 a. 92003 a. 18.  deeds.
gross Reference: See also chiiR $05and320 Ws. adm. code. (4) RIPARIAN RIGHTSPRESERVED. Establishment of a bulkhead

Whenthere are owners of land adjacent to a disputed parcel erroneously me . . : X : :
deredunder sub. (4), the judge is to divide the parcel proportionately on an equitabide shall not abridge the riparian rights of ripariawners.

ggtlfgggg)cessaf"y equal, basis. Kindvilas County56 Wis. 2d 269201 N.w2d - Riparian owners may place solid structures or fill up to such line.

The DNR properly considered the existence of beaver dams and ponds and thd5) FINDING OF PUBLIC INTEREST. (a) Prior to the_ execution of
periodsof high water caused by spring rufsoih determining the navigability of a anylease by the board of commissioners of public lands concern

creek. The dams angonds were normal and natural to the stream, and the peri - . s
of high water were of a regularly recurring, annual nature. DeGayner & DhR;, (1 ”ghts to SmeQEd lands or rlghts to fill in Smed lands

70 Wis. 2d 936236 N.W2d 217(1975). held in trust for thepublic under s24.39 the department shall

An ownerof land on a meandered lake takes only to the actual shoreline. An owgeiterminewhether thqoroposed physical changes in the area as
doesnothave a “proper claim” to an isolated parcel separated from the remainder, . . . .
thelot by the lake, making sub. (4) (b) inapplicable as parcels separated by a lakédr@SUlt Of the execution dfie lease are consistent with the public

not“adjacent.” State Commissioners@dard of Public Lands.Whiel, 82 Ws. 2d  interest. Thirty days before making its determination, the depart

276,262 N.W2d 522(1978). . ..
~ A DNR declaration of navigability subjecting private property to sub. (1) s a menFSha.llll notify I{] Wm.lng’r;[.h?] f|'|1erkr?f the county and C(Ijerk gfth
ing. Zinn v State112 Ws. 2d 417334 N.W2d 67(1983). ecity, village or town in which the changes are proposed and the

The DNR has the authorifyas well as the obligation, to determine whether théJ.S. Army Corps of Engineers of the application for ks@se. In

watersof the state are navigable in fact and subject to regulation under ch. 30, an H i i i i
agency'sprior ancillary finding to the contrary notwithstandingurkow v. DNR, Om%[klnglts ﬂndmg the department shall give consideratioalto

216Wis. 2d 273576 N.W2d 288(Ct. App. 1998)97-1149 reportssubmitted to it. The department shall not approve a lease
This chapter applies to navigable ditches theteoriginally navigable streams. appliedfor unders.24.39 (4) (a) 2if the department determines

If a navigable ditch was originallyonnavigable or had no previous stream histor ; . . .
the DNRS jurisdiction depends upon the facts of the situation. 63 Gtp. 493. ythatthe lease may threaten excessive destruction of wildlife habi

Erroneouslymeandered lakeshore - the status of the law dedtsfitle and dis tat.
1

tribution. 61 MLR 515. . (b) Whenconsidering leases to allow certain initial improve
The Muench case: A better test of navigahiliBdwards, 1957 WLR 486. mentssuch as, but not restricted to, fiIIing on su lands to
30.103 Identification of ordinary high-water mark by createsites for further facilities, the department may determine

town sanitary district. A town sanitary district may identify Whethersuch initial improvements are consistent with the public

the ordinary high-water mark of kake that lies wholly within interestin the navigable waters involved even though the exact
unincorporatederritory and wholly within the town sanitadjs- ~ final use to which these improvements will be put is not known.
trict. The department may not identify an ordinary high-watdhe department, ahe time it finds that a proposed lease would
markof a lake that is diérent than the ordinary high-water markoe consistent withthe public interest in the navigable waters
identified by a town sanitary district under this section. involved, may include irits findings such limitations upon the use
History: 1997 a. 237 of improvements as @tonsiders necessary to confine their use to
functionsprimarily related to water transportation or otherwise of
30.105 Determining footage of shoreline. In determining public benefit. The board of commissioners of public lands shall
footageof shorelinefor purposes of £0.50 (4¢)30.77 (3) (ac) includein the lease such limitations on final use ageiermined
(ae)and(am)and60.782 (2) towns, villages, cities, public inland by the department.
lake protection and rehabilitation districts and town sanitary dis c) Upon the complaint of any person to the department that

tsrlhcrtlsesr;ag gﬁiﬂi Zgrlijess r?qfaa map wheel on the U.S. geolog frrentuse mat_je_ of right_s leased undéMsS_g (_4)is inconsistent
Hisw)r'y_ 1095 2. 1539 1995 a 34;"11 with both its original fmdlngs _and the public interest, th_e d(_apart
: T e mentshall hold a public hearing thereon after the publicadion
aclass 2 notice, under c885. If the department finds that the
SUBCHAPTERII presentuse conforms neither to its original finding nor to the-pres
ent public interest, it shall submit its findings to the goveriite
NAVIGABLE WATERS AND NA/IGATION IN GENERAL  governor may cause the attorney general or the district attorney of
the proper county to bring action in the name of the stateanrt
30.11 Establishment of bulkhead lines. (1) Wro may ~ Of competent jurisdiction to declare the leéseninated and to
ESTABLISH. Any municipality maysubject to thepproval of the instituteappropriate action for removal of structures or cessation
departmentby ordinance establish a bulkhead line and from tinf Practices in violation of such lease.
to time reestablish the same along any section of the shore of an{6) SHORELINE NOT INVALIDATED. A shoreline lawfully estab
navigablewaters within its boundaries. lished before January 1, 1968 a lawfully established bulkhead

(2) STANDARDS FOR ESTABLISHING. Bulkhead lines shall be line.
establishedn the public interest and shall conform as nearly asHistory: 1987 a. 3741991 a. 322003 a. 18.
practicableto the existing shores, except that in the case of Ieas_e{]S gg'khead line i?, tgoli meredl}"fe f;aturé;LshOf_elti,ne, %ut Olf)e 'egigl,ativlely gstt?lb
; ishedby a municipality It may difer from the existing shoreline and is also distin
;Jar:’?l?éff?gréi%gngxgﬁﬁgsgh(;’)eblmIél':fea%)l/lnaer: gi)glgteeﬁf\[/)vrltol’\l/ :%ishablefrom thelow— and high—-water marks previously judicially defined. State
Ade UMcFarren62 Wis. 2d 492215 N.W2d 459(1974).

apartof any lease executed by the board of commissioners of pulrhe private right to fill lakebeds granted under this section does not preempt the
i zoningpower of a county over shorelands under s. 59.971 [now 59.692]. State v
IC lands.
(3) How EsTaBLISHED. Whenever any municipality pro oses"andconcepts’ Ll 77 Ws. 2d 24501 N.W2d 817(CL App. 1993)

) . y . p . y_p p Whena bulkhead line has been established, a riparian owner must nonetheless
to establish a bulkhead line or to reestablish an existing bulkhetiina permit or contract pursuant to s. 30.20 prior to removing material from the
line, the municipality shall indicate bothe existing shore and thebedof a navigable water landward of the bulkhead Img,within the original ordi

; 3 ; nary high water mark. 63 AttyGen. 445.
propose(bulkhead line upon Eap and shall file with the depart bulkhead linds not legally established until the filing requirements of sub. (3)

ment for its a}pproval 6 copies of the map and 6 copies of the O'%gﬁmet. A bulkhead line established by a town on lands subsequently anrexed to
nanceestablishing the bulkhead line. The map shall use a scal@icipalitythat has not established such line, remainsfatief64 Atty Gen.112.
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30.12 Structures and deposits in navigable waters. (1j) BOAT SLIPSFORCERTAIN PIERSAND WHARVES. (@) Subject
(1) PermiTsREQUIRED. Unless an individual or a general permito pars.(b) and(c), the riparian owner or owners of a property that
has been issued under this section or authorization has bégadjacent to a lake of 50 acres or more and on which there are 3
grantedby the legislature, no person may do ahthe following: or more dwelling units or owhich there are commercial steuc

(a) Deposit any material or place any structure upon the Mesmay n I|eU Of placlng a pler or Wharf descnbed Under Sub.

of any navigable water where no bulkhead line has betab  (19) (f), place a pier or whathat has either of the following num
lished. ber of boat slips, whichever is smaller:

(b) Depositany material or place any structure upon the bed 1. Four boat slips for the first 50 feet of the propsrghore

of any navigable water beyond a lawfully established bulkhelige footage and nanore than 2 boat slips for each additional 50
line. feetof the propertys shoreline footage.

(1g) EXEMPTIONS. A riparian owner is exempt from tpermit 2. One boat slip for each dwelling unit, plus an additional
requirementsinder this section for the placementaitructure or Numberof boat slips if the additional sligse open to the public
the deposit of material if the structure material is located in an @ndthe use of the additional slips is limited to the transient-dock
areaother than an area of special natural resource interest, dfs0f boats for less than 24 hours.
notinterfere with the riparian rights of other riparian ownars (b) If theriparian owner or owners of a property described in
is any of the following: par.(a) are eligible to place a pier or wharf with the number of boat

(a) A deposit of sand, gravel, or stone that totals less tha§/PS Specified in par(a), the pier or wharf must be located in an
cubicyards and that is associated with any activity or project treaother than an area of special natural resource interest, may not

is exempt from an individuglermit or a general permit under thighterfere with the riparian rights of other riparian owners, and
subchapter. mustmeet all of the requirements for the placement of the pier or

(b) A structure, other than a pier or a wharf, that is placed ﬁi\arf specified under sulglg) (f) except for thdimitation on the

a seasonal basis in accordance with rules promulgated by & berof boz_at sl_lps allowed under sutig) () . .
department. (c) If the riparian owner or owners of a property described in

par.(a) areeligible and propose to place a pier or wharf with the
. ; numberof boat slips specified in pg@), the riparian owner or
thatis placed on the bed of navigalaters for the purpose of ;nersshall applyto the department for an individual permit
|mpr0V|ng.f|sh ha?'tat- o unders.30.208authorizing the configuration of the pier or wharf
(d) Abird nesting platform, wooduck house, or similar struc ynjessthe configuration is authorizexy the department under a
turethat is placed othe bed of a navigable water for the purposgeneralpermit under s30.206 (1g) The department may not
of improving wildlife habitat. denythe permit on the basis of the number of slips proposed by
(e) A boat shelteboat hoist, or boat lift that is placed on a seaheriparian owner or owners if the number of slips proposed does
sonalbasis adjacent to the ripariawners pier or wharf or to the not exceed the number allowed under. ga) A riparian owner
shorelineon the riparian owné&s property in accordancevith  or owners who apply for a permit under this paragraph shall be
rulespromulgated by the department. presumedo be entitled to the number of slips allowed under par
(f) A pier or wharf that is no more than 6 feet wide, that extentf®-
no further than to a point where the wateBifeet at its maximum  (1k) EXEMPTION FORCERTAIN STRUCTURES. (@) In this subsec
depth,or to the point where theis adequate depth for mooringtion, “structure” means aier, wharf, boat shelteboat hoist, or
aboat or using a boat hoist or boat lift, whicheiggiarther from boatlift.
the shoreline, and that has no more than 2 boat slips for the first(b) In addition to the exemptions under s(hg), a riparian
50 feet of riparian ownes shoreline footage and no more than ongwnerof a pieror wharf that was placed on the bed of a navigable
additionalboat slip for each additional 50 feet of the riparian-owRyateron or before Februar§, 2004, is exempt from the permit
er’s shore!ine. Notwithstanding the Wiqth limitation in thiS pararequirementsinder this section if all of the following apply:
graph,a pier may have an area a loading platform thatis more 7 The pier or wharf is not more than 8 feet wide as measured
than6 feet wide if the platform is not more tharfe@t wide, it 4crossthe shortest horizontal distance of any portibthe pier
extendsperpendicular to oner both sides of the pieand it is o wharf surface, except that a pier may have an aretoasiag
locatedat the lakeward end of the pier or at émel of the pier that p|atformthat is more thas feet wide if the platform is located at
extendsinto a stream. thelakeward end of the pieor locatecht the end of the pier that
(9) An intake structure and pipe that is placed on the bed oé@endsinto a stream, does not have mtitan 300 square feet in
navigablewater for the purpose of constructing a dry fire hydragurfacearea, and meets the following width requirements:
to supply water for fire protection. a. If the platform has a surface area of 200 sqfeseor less,
(h) A piling that is driven into the bed of a navigable watahe platform may be of any width.
adjacento the ownes property for the purpose of deflectingice,  p_ | the platform has a surface area of more than 200 square

protectingan existing or proposed structure, or providing a piv@tet byt not more than 300 square feet, the platform map@ot
point for turning watercraft. morethan 10 feet wide.

() Riprap in an amount not to exceed 100 linear feet that is 2 The pier or wharf does not interfere with the riparian rights
placedto replace existing riprap located in an inland lake or Gregtt other riparian owners.
Lakeswater body and that includes the replacement of filter fabric

or pase .substrate. ) departmentin the manner anfbrm required by the department,
() Riprap in an amount not to exceed 300 linear feet thatyg |ater than April 1, 20

placedto repair existing riprap located in an inland lake or Great
Lakeswater bodyand that consists only of the placement of-add1ior

tional rock or the redistribution of existing rock within the fomdesignedso that it may be recorded with the register of deeds. A

print of the existing riprap. ~riparian owner maybut is not required to, record the registration
(k) A biological shore erosion control structure, as defined lyrm with the registeof deeds of the county where the pier or

rule by the department. wharfis located. The register of deeds may gaahe fee under
(km) An intake or outfall structure that is less than 6 feet fros159.43 (2) (agfor the recording of a pier or wharf registration

the water side of the ordinary high—-water mark and that is less thamderpar (b) 3. The department may not chara fee for the reg

25 percent of the width of the channel in which it is placed. istrationof a pier or wharf under pgb) 3.

(c) Afish crib, spawning reef, wing deflectar similar device

3. The riparian owner registers the pier or wharf with the

(c) The department shall make available to riparian owners a
m for registrationof a pier or wharf under pafb) 3. that is
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(cm) Except as provided in pdd), the department may not authorizationunder a general perniftthe department has con
takeany enforcement action under this chapigainst a riparian ductedan investigation and visited the site of the activity and has
ownerfor the placement of any of the following: determined that conditions specific to the sétquirerestrictions

1. A structure for which the department has issued a pertit the activity in order to prevent any of the following:
underthis sectioron or before February 6, 2004, if the structure (a) Significant adverse impacts to the public rights and-inter
is in compliance with that permit. ests.

2. Astructure for which the department has issued a W(ittgn (b) Environmental pollution, as defined in2€9.01 (4)
authorizationon or before February 6, 2004, if the structure is in (c) Material injury to the riparian rights of any riparian owner

compliancewith that written authorization. (2r) EXEMPTION DETERMINATIONS. (&) A person may submit
3. Astructure that is exempt under.j. to the department a written statement requesting that the depart
(d) The prohibition on enforcement action under. pan) mentdetermine whether a proposed activity is exempt under sub.
doesnot apply to enforcement action initiatiey the department (1g). The statement shall contain a description offtuposed
beforeFebruary 6, 2004, if the enforcemaution remains pend activity and site and shall give the department consent to enter and
ing on April 16, 2008. inspectthe site.
(e) A riparian owner who is exempt under.gly from the per (b) The department shall do all of the following within 15 days
mit requirementsinder this section or who is exempt under paafter receipt of a statement under [a:
(cm) from enforcemendaction under this chapter may do all of the 1. Enter andnspect the site on which the activity is located,
following: subjectto s.30.291 if the department determines such an inspec
1. Repair and maintain the exengptucture without obtain tion is necessary
ing a permit from the department under this section unless the 2. Make a determination as to whether the activity is exempt.
ownerenlages the structure. 3. Notify in writing the person submitting the statement
2. If the exempt structure is a pier or wharf, relocate or recomhich general or individual permit will be required for thetiv
figure the pier or wharf if the riparian owner does not ggdahe ity, if the department determines that the activity is not exempt.
pier or wharf, the riparian owner registered the pier or wharf with (¢) |f the department does not take action under(pprthe
the department under pé) 3.and, before relocating or reconfi jepartmentmay not require at any time that the person proposing
guringthe pier or wharf, the riparian owner registers the recony engage in the activity apply for an individual permit or seek
guredor relocated pier or wharf with the department under thigithorizationunder a general permit unless required to dbyso

subdivision.. _ _ acourt or hearing examiner

(f) Adecision of the department against the ownerstf®  (d) If a statement undemar (a) is not given or if the statement
ture_for whlch_ an exemption is claimed under this subsection dggesnot give consent to inspect, the 15-day time limit under par
subjectto a trial de novo. (b) does not apply

(Im) Duck CREEK DRAINAGE DISTRICT STRUCTURES AND (3) GENERAL PERMITS. (@) The department shall issue state

DEPOSITS. A structure or deposit that the drainage board for thide general permits under30.206that authorize ripariaown
Duck Creek Drainage District places in a drain that the board opgfsto do all of the following:

atesin the Duck Creek Drainage District is exerfrom the per 1. Place a layer of sand or similar material on the bed of a lake

mit I(eq_uirements under this sectidneither of the following adjacento the owness property for the purpose of improvingtec
applies: _ reationaluse.

_ (a) The department of agriculture, trade and consymratec 3c. Place riprap in order to replace or repair existing riprap,
tion, after consulting with the department of natuedources, other than riprap that is exempt under aig) (i) or (j).

specificallyapproves the stru.ct.u re or gleposn. 3g. Place riprap on the bed or bank of a navigable water adja
(b) The structurer deposit is required, under rules promulsentio an ownes property in an amount up 4md including 100
gated by the departmenof agriculture, trade and consumeroniinyousfeet in an inland lake of 300 acres or more.

protection, in order to conform the drain to specifications . . .
approvedby the department of agriculture, trade and consumer 3r. Place riprap on the bed or bank afavigable water adja

; . . ent to an ownes property in an amount up to and including 300
Perg;[)icr’ggg after consulting with the department of naturaContinuousfeet in a Great Lakes water body

4. Placecrushed rock or gravel, reinforced concrete planks,
(1p) RULES. (a) The department may promulgate rules Cogdequatel)secured treateiimbers, cast in place concrete or simi
cerningthe exempt activities under siflhg) and concerning piers

: .= 77 lar material on the bed of a navigable stream for the purpose of
andwharves gnder sukl)) thgt only dg any of t.he following: developinga ford if an equal amounf material is removed from
1. Establish reasonable installation practices for the plaGge stream bed.

mentof structures othe deposit of material to minimize environ 5. Placecrushed rock or gravel, reinforced concrete planks,

mentalimpacts. castin place concrete or similar material on the bed of navigable

2. Establish reasonable construction and designirements atersadjacent to the ownlarproperty for theurpose of building
for the placement of structures under ) (c) (d), (), (9), ("), apoat landing.

and(km) that are consistent with the purpose of the activity and 6. Place a permanent boat shelter adjacent to the swner

for piers and yvharves under Sl_m_)' . . propertyfor the purpose oftoring or protecting watercraft and
3. Establish reasonable limitations on the location of thessociatednaterials, except that no general or individual permit
placementof structures or the deposit of material at the sit@aype issuedor a permanent boat shelter that is constructed after
affectedby the activity May 3, 1988, if the property on which the permanent boat shelter
(b) Notwithstanding pafa), the rules under pg@a) 1.and2. isto be located also contains a boathouse within 75 feet of the ordi
may not establish practices or requiremetitat prohibit the nary high-water mark or if there is a boathouse over navigable
placemenbf structures or thdeposit of material or that render thewatersadjacent to the own'er property
placementof structures or the deposit of material economically 13, placea seawall to replace an existing seawall for which
cost-prohibitive. apermit has been issued under this chapkbe replacement may
(2m) PerMITS IN LIEU OF EXEMPTIONS. The department may not exceed 100 continuous feet in an inland lake of 300 or more
decideto require that a person engaged in an activity thatasresand may not exceed 300 continuous feet in a Great Lakes
exemptundersub.(1g) apply for an individual permit or seekwaterbody
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(br) The department may promulgate rules that specify-strugbit the issuance of individual permits for solid piers used fer pri
turesor deposits, in addition to tholsted in par(a), that may be vateor commercial purposes.
authorizedby statewide general permits. (5) PeNALTY. Any person violating this section or any term or

(c) The department may impose conditions on general pernatsdition of a permit issued pursuant thereto shall be fined not
issuedunder par(a) 6.to govern the architectural features of boanorethan $1,00®r imprisoned not more than 6 months or both.
sheltersand the number of boat shelters that may be constructesdistory: 1975 c. 250421; 1977 c. 130447, 1981 c. 226330, 1981 c. 396,252,

i iti 1987a. 3741989 a. 311993 a.132 151, 236, 491 1995 a. 27201, 227 1997 a.
adJe:ﬁegiéo atprarcelrof Ilan?.b Thte (r:loRdlrtlon_ls_hmay rqgitﬂgch]\tha;] 5 248 1999 a. 92001 a. 162003 a. 18, 321, 326 327, 2007 a. 204
aesthetigeatures or coloot boat Shelters. 1he conaitions Shall” ¢ ,q¢ reference: See also chalR 305 320, 323 326, 328 329, and353, Wis.
be designed t@nsure the structural soundness and durability &fm.code.
boatshelters. A municipality may enact ordinances that are conin astate proceeding to enforce a DNR order requiring an owner of land abutting

i i i i it i anavigable lake to remove a quantity of fill, the burd&mproof is on the state to
sistentwith thls.paragraph andith any Condltlons |mposed on establishithe nonexistence of a bulkhead line. StaMaFarren62 Ws. 2d 492215
generalpermits issued to regulate the architectural features of baf 24459 (1974).
shelterghat are under the jurisdiction of the municipality Sub. (1) (a) does not apply to conduct that only indirectly and unintentionally

3m) INDIVIDUAL PERMITS. (a) For a structurer deposit that resultsin deposits on}lailke bedsl. ‘Stateeetz,66 Wis. 2d 1224 N.W?d 407(1974): ]
(3m) @ e P Whena DNR decision prohibited a structure under this section and the riparian

is not exempt under sufilg) and that isiot SUbjeCF toa ge_neral ownerdid notseek review under s. 227.20 [now 227.57], the trial court had ne juris
permitunder sub(3), and for a structure or deposit for which thelictionto hear an action by the owner seeking a declargiatthe structure was a

departmentrequires arindividual permit under sut{2m) or s. “'i’ig';)wmiﬁed under s. 30.13. Kosmatk®MR, 77 Ws. 2d 558253 N.W2d 887
_30._2(_)6(3!’), a ”Pa”a” _owner may apply to theﬁ department for tkge“Navigablewaters” under this section are waters that are navigable in fegki A
individual permit that is requirednder sub(1) in order to place jumpwas a “structure” under this sectioithe public trust doctrine is discussed.

the structure for the own&s use or to deposit the material. St?EV-_Blzzk,zilég Wis. 2d 45240%359-%3 492(1983). dsticts |
. ection66. C) |now C oes not exempt sewerage districts from
(am) 1. Except as provided under subdthe department may therequirements( ! Cas(sigj(jD&R,BZ Ws. 2d 153390 N.W2d 81(Ct.
not refuse to allow a riparian owner to apply for an individual perpp. 1986).
mit for the placement of a pier or wharfcluding a solid pigrthat An area need not be navigable to be a lakebed. The ordinary high water mark is
exceedghe number of boat slips authorized under &L (f) or determinative. State Frudeau,139 Wis. 2d 91 408 N:ng 337(1987).
R . P . Theholder of an easement does not qualify as a riparian o\eeNava vDNR,
(1j). The department shadlvaluate permit applications under this 4owis_ 2d 213409 N.W2d 151(Ct. App. 1987).

paragraplon an individual basis and shgtant such applications  in considering whether a proposed structure is detrimental to the public interest,

if the department finds that the pier or wharf meets the requiﬂ@ DNR is authorized to weigh relevant policy factors including the presenition
mentsunder par(c) 1.t0 3. the natural beauty of the stadeiaters, the publis’fullest use of the waters, and the

. . convenience of riparian owners. SterlingwadBbndominiumAssociation vDNR,
2. The department may deny an individual permit to tH95Wis. 2df I710;55<;31,N.W2d 702(%t- Ap%- 1'996)?('5_352(16t i der sub. (2
A ; ; eviewof localordinances may be made in making a determination under sub. (2),
riparianowner or owners of a property that is ad]acem to a lakeb%ﬁs not required. Issuance of a permit conditioned on compliance with a loeal ordi
50 acres or more and on which there are 3 or more dwe”mg UnhdBicewas reasonableBorsellino v DNR, 2000 W1 App 27232 Wis. 2d 430606
if the riparian owner or owners apply for an individual permit fdﬁ.v\{.tﬁd 25hs.99—12t2.0 ‘ < under <. 3042 the DNR acts in furth '
; ; ; oughin granting pier permits under s. 30. e acts in furtherance o
the placement of a pier or Wharf with a _n_umber O_f boat slips thl"f,r public trust, a cause of action cannot be based only on a general allegation of a
exceeds the number of boat slips specified in Eijp(a) 2. violation of the public trustioctrine. Borsellino \DNR, 2000 WI App 27232 Ws.
H indivi B 430 606 N.W2d 25599-1220
(ar) The dep_artment shall issue a.” individual permit under t OTE: The above annotated materials cit¢o the pre—2003 Wisconsin Act
subsectiorto a riparian owner for a pier or wharf that was placedgyersion of s. 30.12.
on the bed of a navigable water on or before February 6, 2004,

unlessthe department demonstrates that one or widee condi 30,121 Regulation of boathouses and houseboats.

tionsunder s30.13 (1) (aJo(e) has not been met. Thiepartment (2) ProwiBITIONS. After December 16, 19780 boathouse or

may not chage a riparian owner described under thasagraph fixed houseboat may be constructed or placed beyond the ordi
afee for an individual permit issued under this subsection. nary high—-water mark of any navigable waterway

(b) The notice and hearing provisions 086.208(3) to (5) (3) MAINTENANCE. The riparian owner of any boathouse or
shallapply to an application under péa). fixed houseboat extending beyond the ordinary high-water mark

(c) The departmenshall issue an individual permit to aof any navigable waterway may repair and maintairbt&house
riparianowner for a structure or a deposit pursuant to an appliaa fixed houseboat if the cost of the repair or maintenance does not
tion under par(a) if the department finds that all of the followingexceed50% of the equalized assessedlie of the boathouse or
apply: fixed houseboat. If the boathouse or fixed houseboat sulgect

1. The structure or deposit will not materially obstruct navigd0 assessment, the owner may make repairs if the cost of the repair
tion. or maintenance does not exceed 50% of the current fair market

2. The structure or deposit will not be detrimental to the publf@!u€of the boathouse or fixed houseboat. _
interest. (3g) EXCEPTION;HISTORICAL OR CULTURAL VALUE. Subsection
3. Thestructure or deposit will not materially reduce the floo&3) 0€S not apply to the repair or maintenance of a boathouse or
flow capacity of a stream a fixed houseboat if thboathouse or fixed houseboat has a his
. toric or cultural value, as determined by #tate historical society

(cm) In determining whether to issue an individual permit % a local or county historicalociety established under42l.03

the owner of a proposed pier or wharf, the department may not 3 _
deny the permit unless the department considers all reasonabl;-é] m) EXCEPEON' CERLA'N SINGLE-STORY BOATHOUSES. Not
alternativesoffered by the department and the owner of the pidfthstandingsubs(2) and(3), a person may construct, repair or

or wharf relating to the location, design, construction, and inst&faintaina sm'gle—story boathouse owem authorized waterway
lation of the pier or wharf. enlargementf: _ _

(d) 1. In this paragraph, “solid pier” means a pier that does not(2) The boathouse does not extend beyond the ordinary high-
allow for the free flow of water beneath the pier watermark as it existed prior to the creation of the eydarent;

2. The department may promulgate rules that limit the (P) The boathouse covers the entire ggarent; and ,
issuanceof individual permits for solid piers to outlying waters, (C) Living quarters or plumbing fixtures are not constructed in
harborsconnected to outlying waters, the Fox River from the datfe boathouse.
at De Pere to Lake Wnebago, Lake \Wnebago, and thilissis (3r) EXCEPTION; DAMAGES AFTER JANUARY 1, 1984. Subsec
sippi River. The rules may establish reasonable conditions tions(2) and(3) do not apply to the repair or reconstruction of a
implementthe criteria under pgcc) 1.to3. The rules may not pro damagedboathouse if the boathouse was damaged by violent
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wind, vandalism or fire and if the damage occurs after Jarfuary (5) Any person who is issued a permit under théxtion

1984. respectinga bridge that may be used by the public shall construct
(3w) EXCEPTION;COMMERCIAL BOATHOUSES. Notwithstanding andmaintain the bridge in a safe condition at all times.

subs.(2) and(3), a person may construct, repar maintain a (6) ExeEMPTIONS. Subsectiorf2) does not apply tany of the

boathousef all of the following apply: following:
(@) The boathouse is used exclusively for commercial pur (a) The construction and maintenance of highway bridges to
poses. which s.30.1235applies.

(b) The boathouse is located on land zoned exclusfeely  (b) The construction and maintenarféridges by the depart
commercialor industrial purposes or the boathoisstcated on  mentof transportation in accordance with3§.2022

abrownfield, as defined i5.560.13 (1) (a)or in a blighted area, (d) The construction or placement and the maintenanee of

asdefined in 566'1331_ )@ o ) ) culvertto replace a culvert that is authorized under a permit issued
(c) The boathouse is located within a harbor that is being opghders.30.120r30.123 if the construction, placement, and main
atedas a commercial enterprise or is located on a river that is a tfl 5 ncawill comply with the same conditions of the permit.

utary of Lake Michigan or Lake Superior (e) The construction or placement and thaintenance of a

(d) The person has been issued any applicable individual p&fjyertto replace a culvert that has an inside diameter that does not
mits under this subchapter and is in compliance with any app"cé(ceed24 inches.

ble general permitting requirements under this subchapter
9 P gred P (6m) PERMITS IN LIEU OF EXEMPTIONS. The department may

decideto require that a person engaged in an activity that is
%xemptunder sub(6) (d)or (e) apply for an individual permit or
%eekauthorization under a genegzrmit if the department has
ﬁgnductedan investigation and visited the sitetloé activity and

boatwhich extendbeyond the ordinary high—-water mark of an
navigablewaterway and which is inmajor state of disrepair or
s material botucion to navigaion may be orded b RS derermined it condions specic o heremirrestnc
departmenshall follow the procedures set forth ir88.03 (4) (a) 1ONS©N the activity in order to prevent any of the following:
for orderingremoval of a structure. If such a structure is aban (&) Significant adverse impacts to the public rights and-inter
donedand thedepartment, after due diligence, cannot locate t®sts.
owner,the department shall utilize the procedures set forth in s. (b) Environmental pollution, as defined in2€9.01 (4)
31.187(1) for removing the abandoned structure. (c) Material injury to the riparian rights of any riparian owner
(5) AppuicasiLITY. Boathouses or fixed houseboats owned by (gr) Exemprion DETERMINATIONS. (a) A person may submit
the state or by local units of government shall comply with thig, {he' department a written statement requesting that the depart
section. This section does not apply to any structure listethen antdetermine whether a proposed activity is exempt under sub.
nationalregister of historic places inig¢onsin or the state regis (6) (d) or(e). The statemershall contain a description of the pro
ter of historic places. posedactivity and site and shall give the department consent to
(6) RuLes. The department may promulgate rules deemeghterand inspect the site.

ggfegsggotﬁgr;yegfﬁ;[‘g %gtp?Zzso?fctgli(?rsoefcgggihghge"?m (b) The department shall do all of the following within 15 days
gov ! u uses. afterreceipt of a statement under [a):

(7) PenALTIES. Any person who constructs, owns or maintains : : S
a boathouse or fixed houseboat in violation of this section or jn 1. Enter andnspect the site on which the activity is located,

violation of any order issued under this section shall forfeit nﬁggjiescgz;ig;gl if the department determines such an inspec
lessthan $10 nor more than $50 for eaden$e. Each day a struic y o .
ture exists in violation of this section constitutes a separate 2. Make a determination as to whether the activity is exempt.

offense. 3. Notify in writing the person submitting the statement
History: 1979 c. 1011981 c. 17,1983 a. 2%.2202 (38)1987 a. 3743951995  Which general or individual permit will be required for thetiv
a.27,2001 a. 162003 a. 18, ity, if the department determines that the activity is not exempt.

Cross Refeence: See also ciNR 325 Wis. adm. code. .

A boathouse on a navigable, artificially created waterway maintained over private (c) If the department does not take action under(parthe
propertywith waters from a natural waterway is subject to regulation. Klingeisenglepartmenmay not require at any time that the person proposing
D'\i\i eli(?j?n\i/r\:iss.trzzi?i\?:j}ﬁzaz Né:/rvnzigir?O?)r(eCtz;\i?sp%oP:ult)ﬁorized by this section wto engage in the aCtiVity apply for an individual permit or seek
invalid. Oneida County \ConverseL80 ws. 2d 120508 N-w2d X16(1993). %%thorlzanomr)der a general permit unless required to dbyso

The legislation creating sub. (3r) was not an unconstitutional private bill. Sub. (&Court or hearing examiner
preempts contrary local zoning ordinances. Pa@meida County212 Ws. 2d 448 (d) If a statement undqzrar (a) is not given or if the statement

569N.W.2d 31 (Ct. App. 1997)96-3514 . ) L
(Ct-App ? doesnot give consent to inspect, the 15—-day time limit under par

30.122 Unauthorized structures.  All permanent alter (P) does not apply
ations, deposits or structuresfaéting navigable watersther (6s) RuLEs. (a) The departmemhay promulgate rules cen
than boathouses, which were constructed before Dece@bercerningthe exempt activities under sib) that only do any of the
1977 and which did not require a permit at the timeoifistrue  following:
tion, shall be presumed in conformity with the Jamless a writ 1. Establish reasonable installation practices for culverts to
tencomplaint is filed within 180 days of December 9, 1977. UpGfinimize environmental impacts.
?cet'gmg g;fﬁrggr?hpéagm' lF?:b?:ggtm:ggt shall proceed with an 5 - eqiapjish reasonable construction and designirements
: ppll utes. for culverts that are consistent with the purpose of the activity
History: 1977 c. 189 . L .
3. Establish reasonable limitations on the location of culverts

30.123 Bridges and culverts. (2) Permits Requirep. atthe site dected by the activity

Unlessan individual or a general permit has been issued under thigb) Notwithstanding paga), the rules under pgia) 1.and2.
sectionor authorization has been granted by the legislature, may not establish practices or requirements that prohibit the con
personmay construct or maintain a bridge or construct, place, structionof culverts or that render the placement of culvects
maintaina culvert in, on, or over navigable waters. nomically cost—prohibitive.
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(7) GENERAL PERMITS. (@) The department shall issue state (b) The department shall submit the first report required under
wide general permits under30.206that authorize any person topar.(a) before July 1, 1994, and shall submit subsequent reports
do all of the following: beforeJuly 1 of each even—numbered year thereaeginning

1. Construct and maintain a clear-span bridge over a ravigéth the report due before July 1, 2004, the department shall sub
ble water that provides access to a principal structure, as defimeidi each report required undesir (a) as part of the corresponding
by rule by the department. biennialreport under 23.22 (6)

2. Construct and maintain a culvert that replaces a culvert thdtistory: 1991 a. 2691997 a. 271999 a. 92001 a. 109
is not exempt under sukB) (d) or (e) and that is in a navigable . .
waterthat is less than 35 feet wide. 30.126 Regulation of fishing rafts.  (2) PROHIBITION OF

3. Construct and maintain a bridge that is supported only BifHNGRAFTS. Except as provided under suf®.and(4), no per
culvertsin a navigable water that is less than 35 feet wide. ~ Sonmay construct or place a fishingft on any navigable water

; ; 3) EXCEPTION FOR FISHING RAFTS ON THE MISSISSIPPIRIVER.
(b) The department may promulgate rules that specify bridg s o A !
or culverts, inaddition to those listed in péa), that may be autho R person may maintain any fishing raft located below artbse
rized by statewide general permits. proximity to a lock or dam on the Mississippi River if the fishing
raftis constructed or in place prior to December 4, 1983. A person
may construct, place and maintain a fishing raft below and in

: : : imity to a lock or dam on the Mississippi River if a permit is
thatis not subject to a general permit under §@jp.a person may ProXim! oK O
applyto the departmeribr the individual permit that is required obtainedfor the fishing raft under 80.12
undersub.(2) in order to construct or maintain a bridge or culvert. (4) EXCEPTIONFORFISHING RAFTSON THE WOLF RIVER. A per

; ; i son may construct, place and maintain a fishing raft on authorized
shéﬁ)eu;lm)? tgogrclzsgl?cgﬁggZ%gé?\g;(;ns 088.208(3) o (5) portionsof the WIf River if the person complies with the restric

The department shall i n individual permit pur ag\gnsunder sub(5). Authorized portions of the dIf River consist
(c) The department shall issue an individual permit pursuggity . hart of the Wif River or its stream tributaries from the Sha
to an application under pgia) if the department finds that the

bridgeor culvert will notmaterially obstruct navigation, will not wanodam downstream to Lake Poygan.
materially reduce the éctive floodflow capacity of a stream,  (5) RESTRICTIONSON FISHING RAFTS ON THE WOLF RIVER. (@)

(8) INDIVIDUAL PERMITS. (&) For the construction andainte
nanceof a bridge orulvert that is not exempt under sy®) and

andwill not be detrimental to the public interest. May not obstruct navigation or interferwith public rights. No
History: 1977 c. 190Stats. 1977 s. 30.122977 c. 272Stats. 1977 s. 30.123; PErSON may construct, place or maintain a fishing raft on autho
1987a. 3742003 a. 18. rized portions of the WIf River in a manner which materially

obstructsnavigation orwhich materially interferes with public
30.1235 Municipal bridge construction.  Municipalities  rightsin the navigable waters.
which construct or reconstruct highway bridgsisall not be (b) May not be located in channeNo person may construct,

requiredto obtain permits undex.30.120r 30.123for that COR  placeor maintain a fishingaft on authorized portions of theoW/
structionor reconstruction All municipal highway bridges shall Fﬂ'ver in the channel of the waterway
r

be constructed or reconstructed in accordance with standal
developedunder s84.01 (23)
History: 2003 a. 185s.58.

S(c) May not block ma than 25% of the waterwajNo person
may construct, place anaintain a fishing raft on authorized por
tionsof the WIf River if the raft alone or in combination with any

; w1 otherfishing rafts previously constructed and placed on the water
g%rl]gﬁ]gs\é\(g(tﬂ?\ggm%aggf4rgﬁgggzrg%r;]td if tgle) dﬁggmem way results in the obstruction of more than 25% of the width of the
finds that the activity will not adverselyfatt public or private Waterway. . o
rights or interests in fish and wildlife populations, navigation, or (d) May not be located within 1féet of another fishing raft.
waterwayflood flow capacity and will not result in environmentaNO personmay construct, place or maintain a fishing raft on
pollution, as defined in £299.01 (4) the department may dol  authorizedportions of the \Wif River within 10 feet of any other
of the following on public lands or waters: fishing raft previously constructed and placed on the waterway

(a) Cut aquatiplants, as defined in80.715 (1) (g)without ~ (e) May not affect riparian rights without permission of
removing them fromthe watey for the purpose of improving riparian owner No person who is not the riparian owner may-con

waterfowl nesting, brood, and migration habitat. struct,place or maintain a fishing raft which is attached or-adja
(b) Develop nesting islands for thmirpose of increasing centto property of a riparian owner or which otherwidects the
waterfowl production. rights of a riparian owner unless the perseneives the written
(2) Thedepartment may use moneys available undz9.491 Permissiorof the riparian owner
(1) (b) 1.to engage in the activities described under €L)b. (f) May notbe used during certain times of the yeldo person
History: 1987 a. 2941989 a. 311995 a. 2271997 a. 2482001 a. 16 may construct, place anaintain a fishing raft on authorized por
Cross Refeence: See also ciNR 353 Wis. adm. code. tions of the WoIf River prior to March 1 of any yeany person
) ) who constructs, places or maintains a fishing raft on authorized
30.1255 Report on control of aquatic nuisance spe -  portionsof the WIf River shall remove or cause the removfl

cies. (1) DeriniTioN. In this section, “aquatic nuisance speciesthefishing raft from the waterway on or before October 31 of each

meansa nonindigenous speci¢lat threatens the diversity oryear.

abundancef native species or the ecological stabilityrgésted (g) May not have immper flotation devicesNo person may

watersor that threatens a commercial, agricultuagluacultural - oo nstryct place or maintain a fishing raft on authorized portions

or recreational activity dependent on infested waters. of the Wolf River unless each flotation device used on the fishing
(3) BIENNIAL REPORTS. () The department shall submit to theaft js clean andincontaminatedgroperly attached to the fishing

legislaturebiennial reports describing all of the following: raft and properly maintained in conformity with minimustan

1. The current and potenti@conomic and environmental dardsestablished by théepartment by rule. The department shall
impactof aquatic nuisance species on the waters of the state.establishminimum standards for the condition, attachrmemd

2. Potential strategies to control aquatic nuisance speciesnaintenancef flotation devices used on fishing rafts.

3. Any geographical areas, public facilities or activities-con (h) May not have immper toilets. No person magonstruct,
ductedin this state that neadchnical or financial assistance togplaceor maintain a fishingaft on authorized portions of thedif/
reducethe environmental, public health or safety risk that i@y River if the fishing raft is equipped with a toilet which permits toi
causedby aquatic nuisance species. let wasteto be disposed of in the waterwak toilet on a fishing
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raft shall comply with rules of the department of commerce asni@incerestrictions on fishingafts within 120 days after thefet-
the toilet were on a boat. tive date of rules promulgated Itlye department under sulfs)
(i) May not be abandoned\o person who constructs or place$g) and(j) and(6) (a) or fails to adequately enforce the restrictions
afishing raft on authorizegortions of the \If River may aban on fishing rafts, the departmerafter providing notice and cen
donthe fishing raft. ductinga hearing on the mattenay enforce restrictions on fish
() May not be immperly maintained. No person who !ng rafts. I_f the depa_rtm_ent enforces restrictions‘ishing raﬂ;
constructsor places a fishing raft on authorized portions of thig @ Wblf River municipality thedepartment may retain all regis
Wolf River may fail to maintain the fishing raft in conformity withtrationfees for fishing rafts registered in that municipality
minimum standards established by the department by rule. After(c) Conflicts. Any conflict in jurisdiction arising from the
consultingwith Wolf River municipalities, the department shalenactmentof ordinances restricting fishing rafts emithorized
establishby rule minimum standards for the maintenance of fisiyortionsof the Wlf River by 2 or more \Wif River municipalities
ing rafts to ensure proper repd® promote maintenance in an-aesshall be resolved under 66.0105
thetically pleasing manner and to reduce the possibility that debris(s) REMOVAL OF FISHING RAFTS. (a) Municipality may oder

or litter from the fishing raft will pe deposited in the waterway removal. A Wolf River municipality may order a person who is
(k) May not be used unlessgistered. No person may cen yjig|ating restrictions under sukb) or restrictions on fishing rafts

struct,place or maintain a fishing raft on authorized portions of tl optecby ordinance to comply with the restrictiaorsto remove
Wolf Riverunless the fishing raft is registered under the “niforfﬂefishing raft from authorized portions of theoWRiver.

registrationsystem and unless the registration number is dis o .
9 y g (b) Municipality may causeemoval. 1. If a person fails to

layedonthe raft and h flotation device in 3—inch block let
{)ezr;\g/.e onfhe rat and on each flotation device In s=inch bloe ecomply with an order issued under péa) or if a WbIf River

municipality is unable to issue an order under. f@rbecause the
Departmentto establish a uniformegistration system. The fishing raft is not registered and tmeunicipality cannot deter

departmenshall establish by rule general standards for a unifor'f‘ﬁir:;e who dcongtructefd, hplacecljf or.maintﬁined th_e. fislhing raft on
registrationsystem foffishing rafts, on authorized portions of theRuthorizedportions of the VWt River, the municipality may

(6) REGISTRATION OF FISHING RAFTS ON THE WOLF RIVER. (&)

Wolf River, which includes all the following: removethe fishing raft and dispose of it. o
1. A uniform numbering system for fishimgfts and flotation . 2. The owner or person responsible for the fishing raft shall
devicesused on fishing rafts. reimbursea WoIf River municipality for allcosts associated with

theremoval and disposal of the fishing raft under this paragraph.

2. Provisions for the annual registration of all fishing rafts. )
3. Provisions for the payment of an annual registration fee of (€) Department authority to der emoval. 1. The department

$5 for each fishing raft. may order a person who is violating s(p) to remove the fishing
- . - . raft from the navigable waters.

(b) Municipal adoption, administration and ent@ment of .
uniformregistration system1. A WolIf River municipality shall 2. The departmersgthall report any violation of sufb) to the
adoptby ordinance and administer and enforce a unifegistra  Wolf River municipality where the violation occurred.
tion system for fishing rafts consistent with the general standards 3. If the WoIf River municipality does not act under p@n)
establishedy the department. 1. within 90 days after the department reports the violation, the

2. A Wolf River municipality which adopts, administeasd departmentmay order the person who is violating restrictions
enforcesa uniform registration system for fishing rafts and whicandersub.(5) to comply with the restrictions or to remove fise-
adoptsand enforces restrictions on fishing rafts may retain all reigig raft from authorized portions of thediRiver.
istrationfees to administer and enforce the uniform registration (d) Department authority to causemoval. 1. If a person does
systemand the restrictions. not comply with an order issued under.daj 1.or if the depart

3. A WoIf River municipality which adopts a uniform regis mentis unable to issue an order under. §ay 1. because the
tration system for fishing rafts shall transmit a complete list of allepartmentannot determine who constructed, placed or main
registeredishing rafts and their owners to the department on edinedthe fishing raft on the navigable waters, the department may
beforeApril 1 of each year removethe fishing raft and dispose of it.

(c) Failure of municipality to adopt, administer enfoce the 2. If a person does not comply with an order issued under par

uniformregistration systemif a Wolf River municipality fails to  (c) 3, the department may remove fighing raft and dispose of
adoptby ordinance a uniform registration system for fishing rafig

within 120 days after the fetctive date of rules promulgated by

. LA 3. If the department is unable to issue an order undecjpar
the department under pde), or fails to adequately administer or. S , )
enforce the uniform registration system for fishing rafts, thg" because the fishing raft is not registered and the department can

‘4 ; : ; t determine who constructeplaced or maintained the fishing
departmentafter providing notice and conducting a hearing ol® . . . ) .
the matter may adopt or administer and enforce the uniform regi@ft on ault_horlzed portions of thedlRiver 5.“;3 ifthe VIOIf River
tration system for fishing rafts in that municipalityf the depart Municipality does not act under pgb) 1. within 120 days after

mentadopts, administers or enforces tigform registration sys thedepartment reports the violation, the department may remove

temfor fishing raftsin a Wolf River municipality the department thefishing raft and dispose of it.

may retainall registration fees for fishing rafts registered in that 4. The owner or person responsible for the fishing raft shall

municipality. reimbursethe department for all costs associated with the removal
(d) Conflicts. Any conflict in jurisdiction arising from the anddisposal of the fishing raft under this paragraph.

enactment of ordinances for thegistration of fishing rafts on  (9) EnFORCEMENT. (a) Departmentand district attorney

authorizedportions of the WIf River by 2 ormore Wlf River  authority to enfoce. The department or the district attorney for

municipalitiesshall be resolved under&6.0105 the county where the violation occurred may enforce this section,
(7) MUNICIPAL REGULATION OF FISHING RAFTS ON THE WoOLF  anyrule promulgated under this section or any order issued by the

River. (&) Municipal adoption and enfoement ofestrictions on departmentunder this section. Before the department may

fishingrafts. A Wolf River municipality shalbdopt by ordinance enforcestandards and rules promulgated under €jo(j) with

and enforcerestrictions on fishing rafts at least as restrictive agspect toa specific fishing raft and before the department may

thoseunder sub(5). issuean order based on thestandards or rules with respect to a
(b) Failure of a municipality to adognd enfoce estrictions  specificfishing raft,the department shall notify and consult with

on fishing rafts. If a Wolf River municipality fails to adopt by ordi the Wolf River municipality where the fishing raft is located.
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(b) Municipality’s authority to enfare. A Wolf River munici  unlessthe wharfor pier is authorized under a permit issued under
pality may enforce any ordinance adopted or order issued by t1680.12 or unless other authorization for the wharf or pier is
municipality under this section. expresslyprovided.

(10) PenaLTIES. (@) Violation of statute, rule or department  (b) Interferes with riparian rights.A wharf or pier whichinter-
order. A person who violates this sectiany rule promulgated fereswith rights of other riparian owners constitutes an unlawful
underthis section or any order issued by the department under thiistructionof navigable waters unless the wharf or pier is autho
sectionshall forfeit not less than $10 nor more than $250 for eadhked under a permit issued undeB8.12or unless other autheri
offense. Each day of violation constitutes a separatense. zationfor the wharf or pier is expressly provided.

(b) Miolation of municipal odinance or oder. A person who (c) Extends beyond pikeead line; exceptionA wharf or pier
violatesany ordinance adopted or order issued byrbgicipality ~which extends into navigableaters beyond any pierhead line
underthis section is subject tie penalty established by ordi establishedinder sub(3) constitutes an unlawful obstructiofi
nance. A Wolf River municipality may not establish this penaltynavigablewaters unless a valjgermit, license or authorization for
ata level which idess severe than the penalty established undbewharf or pier is granted or unless it is a permissible preexisting
par. (a). wharfor pier A wharf or pier is @ermissible preexisting wharf

History: 1983 a. 1001987 a. 3741995 a. 2%s.1658 9116 (5) 1999 a. 156.  Of pier if it existed prior to the establishmentioé pierhead line,
672 if it is not extended or expanded after thate and if the ownership
of the land to which it is attached did not change after that date
. . —— exceptthat a wharf or pier continues its status g&rmissible pre
30.13 Regulation of wharves, piers and swimming existingwharf or pier for one year after the date the change of

rafts; establishment of pierhead lines. (1) CONSTRUCTION ownershinis recorded. The seasonal removal aff@rf or pier
ALLOWED WITHOUT PERMIT UNDER CERTAIN CIRCUMSTANCES. A (% P : P

Cross Refeence: See also ci\NR 324 Wis. adm. code.

P ; P . oesnot afect its status as a permissible preexistitngrf or pier
riparian proprietormay construct a wharf or pier in a navigable: =~ h ) .
. : . t is reestablished in substantially the same foBtatus as a per
waterwayextending beyond the ordinary high—-water mark or ai 1S S - ; h
establishedulkhead line iraid of navigation without obtaining issiblepreexisting whart or pier does not imply that autheriza

; : : : -~ tion for the wharf or pier is provided for the purposes of (zgr
a permit under s30.12if the pier or wharf is exempt from obtain : L P
ing a permit under 80.12or if all of the following conditions are or (b). Theowner of a wharf or pier may submit evidence to the

met: municipality that it is a permissiblpreexisting wharf or pier at
: The wharf ied tinterf ith public riahts i anytime after the municipality establishes the pierhead line.
na\(lfgable‘\e/v;\{e?sr or piedoes not Intertere with public nghts in (d) Violates egulations. A wharf or pier which violates the
) . . o regulationscontained in sul§2) or in any ordinance enacted under
(b) The wharf or pier does not interfere with rights of othep (2) constitutes an unlawful obstruction of navigable waters.

riparian proprietors. . . . (5m) REMOVAL OF WHARVES AND PIERSIN NAVIGABLE WATERS.
(c) The wharf or pier does not extend beyond any pierhead I@g 1. The governing body a city village or town or a designated

whichis established under su@). . officer may order the owner of a wharf or pier which constitutes
(d) The wharf or pier does not violate any ordinances enactgl unlawful obstruction of navigable waters under s@h.to
undersub.(2). remove that portion of the wharf or pier which constitutes an

(e) The wharf or pier is constructed to allow the free movememnlawful obstruction.
of water underneath and in a manner which will not cause the 2. The governing body of a cjtyillage or town or a desig
formationof land upon the bed of the waterway natedofficer may order the owner of a wharf or pier in navigable
(1m) SWIMMING RAFTSALLOWED WITHOUT PERMITUNDERCER-  waterswhich in itsjudgment is so old, dilapidated or in need of
TAIN CIRCUMSTANCES. A riparian owner may place a swimmingrepair that it is dangerous, unsafe or unfit for userepair or
raft in a navigable waterway for swimmiregnd diving purposes removethe wharf or pier If the governingody of a cityvillage
without obtaining a permit under 80.12if all of the following or town or a designatedfafer determines that the cost of repair

conditionsare met: is likely to exceed 50% of the equalized assessed valtigeof
(a) The swimming raft does not interfere wjthblic rights in Wharfor pier or if the wharf or pier is not subject to assessment,
navigablewaters. if the cost ofepair is likely to exceed 50% of the current fairmar

ketvalue, then repair is presumed unreasonable and the wharf or
pieris presumed to be a public nuisance.

3. An order under this paragraph shall be served upon the
owneror person responsible in the manner proviftedhe ser
vice of a summons in circuit court. If the owner or person respon
sihle cannot be found, the order miag served by posting it on the
arf or pier and by publishing it asclass 3 notice under @85.

(b) The swimming raftloes not interfere with rights of other
riparian owners.

(c) The swimming raft is placed within 200 feet of shore.
(2) WHARVES, PIERS AND SWIMMING RAFTS REGULATED. A
municipality may enact ordinance®t inconsistent with this sec

tion regulating the construction and location of wharves, piers

swimming rafts located within or attached tand within that The order shall specify the action to be taken tretime within

municipality. ~ whichit shall be complied with. At least 50 days must be allowed
(3) ESTABLISHMENT OF PIERHEADLINES. (a) Any municipality for compliance.

authorizedby s.30.11to establish a bulkhead line may

tion is not required nor is the map required to be preparetl byemgyed through any available public agency or by a contract or
registeredand surveyor and excefitat if the municipality has 5angemenby a privateperson. The cost of the removal may be
created a board of harbor commissioners the municipality mighrgedagainst the real estate on which or adjacent to which the
obtainthe approval of theoard concerning the establishment ofypat or pier is located, constitutes a lien against that real estate
the pierhead line in addition to obtaining the approvalt® ;nqmay be assessed and collected as a special tax. The governing
department. ) _ S body of the city village or town or the designatedioér may sell

(b) Any pierhead line established by a municipality shall bgny salvage or valuable material resultirmn the removal at the
establishedn the interest of the preservation and protection of iighestprice obtainable. The governibgdy of the cityvillage
harboror of public rights in navigable waters. or town or the designatedfifer shall remit the net proceeds of

(4) UnLawrFuL OBSTRUCTION. (8) Interferes with public rights. anysale, after deducting the expense of the removal, to the circuit
A wharf or pier which interferes with public rightsavigable courtfor use of the person entitled to the proceeds subject to the
watersconstitutes an unlawful obstruction of navigable waterrderof the court. The governing body of the citylage or town
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or the designated fi€er shall submit a report on any sale to the (c) The placement and maintenance of the wharf or pier is not

circuit courtwhich shall include items of expense and the amoupitohibited by and is not inconsistent with the terms of the written

deducted. If there are no net proceeds, the report shall #tate easement.

fact. (d) The wharf or pier has beg@taced seasonally in the same
2. If the owner operson responsible fails to comply with arocation at least oncevery 4 years since the written easement

orderissued under pafa), the governing body of a cjtyillage describedn par (a) was recorded.

or town or a designatedfifer may commence an action in circuit  (e) The wharf or pier is substantially the same sizecandigu

courtfor a court order requiring the person to comply with thgytion as it was on April 28, 1990, or during its last placement

orderissued under pg@). The court shall give the hearing on thiseforeApril 28, 1990, whichever is later

actionprecedence over other mattersthe cours calendar and (f) The placement of theharf or pier complies with the provi

may assess costs. _ sionsof this chapterwith any rules promulgated under this chap
(c) A person dected by an order issued under.ga) may terand with any applicable municipadgulations or ordinances.

applyto. circuit court Wlt.hlln. 30 days after.sewlcetbé order_for (2) Notwithstandings. 30.133 an easemeninder sub(1)

arestraining order prohibiting the governing body of the ity 5y he conveyed if it isonveyed at the same time, and to the same

lageor town or thedesignated iter from removing the wharf or e 5o that the land to which theasement is appurtenant is con
pier. The court shall conduct a hearing on the action wizdin veyed

gaysafteraptphllcatlor;t. The (;ﬁurt shilllgwéa tr]ﬁ] hearmtg tEmﬁce History: 1989 a. 2171993 a. 167
enceover other matters on the coartalenaar 1he court snall e 5ppiicationof s. 30.131 is discussed. Godfrey CoLapardo,164 Wis. 2d
determinewhether the order issuethder par(a) is reasonable. 352 474 N.w2d 786(Ct. App. 1991).

If the court finds that the order issued under (@dis unreason This section does not grant rights to a nonriparian ownet vis a riparian owner
B . . e f The statute speaks only to the lawfulness of a pier maintained umdeniparian
able, it shall issue a restraining orderroodify it as the circuUm  ;cceseasement. The terms and purpose of the easement may include the right to use

stancesequire and the governing body of the cifffage or town andmaintain the pier Wendt v Blazek, 2001 WI App 91242 Ws. 2d 722626

or the designated fifer may not issue another order under (@gr N-W.2d78 00-2448

with respect to the whadr pier unless its condition is substan o . o

tially changed. The coumay assess costs. The remedy providetP-133 Prohibition —against conveyance of riparian
underthis paragraph is exclusive and no perafected by an Tghts. (1) (a) Beginning on April 9, 1994, and except as pro

orderissued under pag@) may recover damages for the removayidedin s. 30.1355 [s30.1333, no owner of riparian land that
of a wharf or pier under this section. abutsa navigable water may grant by an easement or by a similar

ap Conveyanceny riparian righin the land to another person, except
dfor the right to cross the land ander to have access to the naviga
ble water This right to cross thiand may not include the right to

(6) Dock LINE NOT INVALIDATED. A dock line lawfully est
lishedbefore January 1, 19613, a lawfully established pierhea

line. o : - -
i placeany structure or material, including a boat docking fagility
H 1 1981 c. 2521987 a. 3741 L1 3,120,123 125127,129, 1 - . . >
133 9005 & 18 S007 A aga 2111999 8. 19693, 120 123125127 129.131 a5 defined in $30.1335 (1) (a)in the navigable water
Cross Refeence: See also ci\NR 326 Wis. adm. code. NOTE: The correct cross-refeence is shown in brackets. Cogctive legisla

Whena DNR decision prohibited a structure und&0s13 and the riparian owner tion is pending.
did not seek review under s. 227.20 [now 227.57], the trial ¢mattno jurisdiction . : : . s
to hear araction by the owner seeking a declaration that the structure was a “pier” (2) This section does not apply to.rlparlan land located within
permittedunder s. 30.13. KosmatkalNR, 77 Wis. 2d 558253 N.w2d 887(1977).  the boundary of any hydroelectric project license@xempted by

In considering whether a proposed structure is detrimental to the public interélyie federal government, if the conveyance is authorized under any

the DNR is authorized to weigh relevant policy factors including the presenaition; ; e
the natural beauty of the stasevaters, the publis’fullest use of the waters, and the"cerIseIrUIe or order issued by the federal agency having jurisdic

convenience of riparian owners. SterlingwaEBbndominiumAssociation vDNR,  tion over the project.
205Wis. 2d.741055.6 N.W2d 791(Ct. App. 1996)95-3526 o History: 1993 a. 1672007 a. 20
The permitting criteria under DNR rulese supplemental to the criteria under sub. smalliock boxes were not “intended for any type of independent use” within the
(1). To escapehe requirement of obtaining a permit, the requirements of both thgeaningof a condominium “unit’ under s. 703.02 (15) and westvalid condomin
statuteand rules must be met. Séiaw Estates Beach Club, Inc.ONR,223 Wss.  jum units. Wthout a valid condominium unit, the transfer of riparian rightsport
2d 138 588 N.W2d 667(Ct. App. 1998)97-3418 o edly attached to the condominium lock boxes was in violation of this section. ABKA
Riparianrights are qualified by reasonable use and are subortinatlic rights. | imited Partnership vDNR, 2002 WI 106255 Ws. 2d 486 648 N.W2d 854
Thecommon law requires reasonable useijpgrian owners to be determined by thegg—2306
extentand capacity of the lake, the uses to which it has been put, and the rights thathis section prohibits the severing by easement or birilar conveyance of
otherriparian owners on the same lake also have. The inquiry is highly fact-specifigarianrights from the ripariatands to which they are attached preventing the res
and determinations are made on a case—by-tzsie Hilton vDepartment of Natu  eryationof riparian rights apart fromiparian land by an easement, as well as the

ral Resources, 2006 WI 8293 Ws. 2d 1717 N.W2d 16603-3353 grantingof riparian rights to a nonriparian. BerkosShipwreck Bay Condominium
Historicaluse, however it is determined, is one of the factors thadmimistrative  Association, 2008 WI App 122, W. 2d . NVEd __ 06-2747

law judgemay weigh in balancing the private rights and public interests at stake I"NOTE: The above annotated caseite to the pre—2007 Wisconsin Act 20ver-

riparianrights/public trust doctrine cases. The cases do not establish aefiset ; ;
tion of historical use or any hard and fast methodology for determining it. That Hie" of s. 30.133. See also s. 30.133%ated by2007 Wsconsin Act 20

toric use must be based on something like passage of an ordaraDbdR contact
is not required by public policy considerations. An ALJ may review lomtihances  30.1335 Marina condominiums. (1) DeriNiTIONS. In this
in making a permit determination butriet required to do so. Hilton Repartment section:
of Natural Resources, 2006 WI B3 Ws. 2d 1 717 N.W2d 166 03-3353 : . o . .
(a) “Boat docking facility” means a piewharf, boat slip, or

30.131 Wharves and piers placed and maintained by =~ Mmulti-boat-slipfacility.
persons other than riparian owners. (1) Notwithstanding (b) “Common element” has the meaning given in08.02 (2)
s.30.133 a wharf or pier of the type which does not require a per (¢) “Condominium” has the meaning given in763.02 (4)
mit under ss30.12 (1)and30.13thatabuts riparian land and that d) “Condominium unit’ has theeaning given for “unit” in
is placed in a navigable water by a person other than the owneg 6iy3 (15)
theriparian land may ndie considered to be an unlawful structuré’ .“D | ’ ¢ has th . . 17683.02 (7
onthe grounds that it is not placed and maintained by the owner®) _Declarant’ has € meaning given 1ves. (7
if all of the following requirements are met: (f) “Declaration” has the meaning given ir7€3.02 (8) _

(a) The owner othe riparian land or the owrempredecessor () “Dwelling” means a structure or part of a structure that is
in interest enterednto a written easement that was recordedsedor intended to be used as a home or residence by one or more
beforeDecember 31, 198@nd that authorizes access to the shoR@rsongo the exclusion of all others.
to a person who is not an owner of the riparian land. (i) “Limited common element” has the meaning givers.in

(b) The person to whortte easement was granted or that pef03.02(10).
son’s successor in interest is the person who places and maintain§) “Marina condominium”’means a condominium in which
the wharf or pier the common elements, limited common elements, or condomin
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ium units consist of or include boat docking facilities and to whickuchterms and conditions relatette form of ownership of a boat
eitheror both of the following apply: dockingfacility.
1. One or more of the boat docking facilities is not appurte History: 2007 a. 20
nant to a dwelling.
2. None of the condominium units are dwellings. (
2) ProHiBITION. No owner of riparian land may create a e .
ma(rir)lacondominium on the riparian E\nd on or after Jyunﬁ)ll),?. () "Artificial ditch” means a ditch, channel, canal or other
Any declaration for a marina condominium that is recorded on gfeamof water that has no prior history as a stream. _
after June 1, 2007, is invalid and establishes ownership of the(b) “Exposed shore areaieans the area of the bed of a naviga
riparianland as a tenancy in common that is held by the ownéti body of water that is between tbedinary high-water mark
of the marina condominium units. andthe wate's edge.
(3) EXISTING MARINA CONDOMINIUMS. (a) Notwithstanding ~ (€) “Highway” has the meaning given in310.01 (22)
sub.(2), a declaration that creates or purports to create a maringd) “Riparian” means the owndessee or occupant of land that
condominiumand that is recorded before June 1, 2007, shall Abutsa navigable body of water
effectivein creating the marina condominium regardless of subse (2) AutHorization. Members of the public may use any
quentactivity afecting the declaration. exposedshore area of a stream without the permission of the
(b) If a marina condominium as described [in]. f@rcontains riparianonly if it is necessary to exit the body of water to bypass
morethan 300 boat slips, the declarant shall make at least 40 @erobstruction.
centof the total number of boat SlipS in the marina condominium (3) RESTRICTIONS: MEMBERS OF PUBLIC. (a) In using an
availablefor rent or for transient use by the pUb'IC When th@xposecbhore area of a stream, as authorized under(8yka
declarantconveys title to, or another interést a condominium memberof thepublic may not enter the exposed shore area except

unit that is aflected by thigrestrictionon use, the declarant shallfrom the waterfrom a point opublic access on the stream, or with
includea statement of the restriction in the instrument of convethe permission of the riparian.

ance. o , , o _ (c) Use of an exposed shore arematream by members of
NOTE: A missing word isshown in brackets. Corective legislation pending.  {ha publicdoes not grant an easement or other right to the exposed

(4) VaLDiTY OF PERMITS. (a) For a marina that is convertedshorearea that igjreater than the right granted to the public under

into a marina condominium, if the owner of the marina is issugis section.

a permit or other authorization under this subchapter to place,(4) RESTRICTIONS;RIPARIANS; OTHERS. (a) No riparianmay

maintain,or use a boat docking facility before the dat# a decla  prohibita member ofhe public from using, as authorized under

rationwas recorded converting tiearina into a marina conéo thjs section, an exposed shore area of a stream.

minium, the permit or authorization shall be deemed to satisfy the(b) No riparian may chge a fee for the use, as authorized

requirementf this subchapter and may notrescinded or mad underthis section, of an exposed shore area of a stream

ified by the department or a municipality or by court or adminis ' . . S

trative orderif the grounds for the rescission or modification arg_(€) NO person may obstruct a highway with the intention to

based on the fact that the marina has been convertamaoina 'MPedeor prohibit access by the public to an exposed shore area

condominium. The permit or authorization shall remaireffect  ©f & Stream. _ _ _

regardlesof any subsequent activityfaéting the declaration.  (5) EXCEPTIONS. The right granted to the public under this

This paragraph does not apply to any permit or authorization tfin to use an exposed shore area of a stream does not appjy to

is issued after the date that the declaration was recomteart  Of the following:

ing the marina into a marina condominium. (&) An exposed shore area of an impoundment on a stream.
(b) For a marina condominium that was not previously a (b) Any artificial ditch.

marina,if the owner of a marina condominium is issued a permit (c) Any location ora stream where there is no surface water

or other authorization under this subchapter to place, maiotainflowing in the stream.

usea boat dockindacility, the permit or authorization shall be isiory: 1999 a. 92001 a. 16

deemedo satisfy the requirements of this subchapter andnoay

berescinded or modified by the department or a municipality 80.135 Regulation of water ski platforms and  jumps.

by court or administrative order if the grounds for the rescissipm A riparian owner placing a water ski platform or water ski

or modification are based on the fact that the boat dOCking faCl']tM'np ina na\/igab|e Waterway is exempt from the permit require

is part of a marina condominium as opposed to a mafiha.per  mentsunder this chapter if all of the following requirements are
mit or authorization shall remain infe€t regardless of any subse met:

quentactivity afecting the declaration. B (a) Theplatform or jump does not interfere with public rights
(5) INCREASEIN siZEORNUMBER. Anamendment or modifiea in navigable waters.

tion of a declaration as described under g@).(a) may not ; ; T
increasehe size of the boat docking facility or the sizéhe num ripa(1tr)i)ar-1r gfvﬁle?tsf?rm or jumploes not interfere with rights of other

berof boat slips in a boat docking facility (c) The platform or jump is located at a site that ensades
(6) ?Uﬁ.SEQUE!\‘TACT'Vt')TY AFFECTINGA DECFARAL'O’\&' F?)r pur quatewaterpdepth and J(:IeaIC;ance for safe water skiing.
posesof this section, subsequent activitjeating the declaration (2) If thedepartment determines that any of the requirements

consistsof any of the following: LD h
(&) Any amendmentnodification or restatement of declaraundersqb'(l) are not met, the fipanan owner shall submit an
y ' applicationfor an individual permit to the department. The notice

tion by court oradministrative order or by agreement of all of thg hearing provisions under 80.208 (3)to (5) apply tothe
ownersof the condominium units. application.

(b) Any determination by coudr administrative order that the istory: 1997 a. 272003 a. 18
declarationis void or voidable or that the condominium urits
the condominium are not intended for any type of independesh.14 Reports of and hearings on violations.
use. (1) MUNICIPALITIES TO REPORTVIOLATIONS. The governing body

(7) DeparRTMENTENFORCEMENT. Notwithstanding suk{4), the of each municipality shall promptly report to the department every
departmentetains the authority to enforce ttegms and condi violation of s.30.120r 30.13which occurs or which it has reason
tions of apermit or other authorization except to the extent thad believe is likely to occur within the municipal boundaries.

30.134 Use of exposed shore areas along streams.
1) DerINITIONS. In this section:
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(2) HearINGsBY DEPARTMENT. Upon complaint by any personnavigablestream, regardless of whether the navigable lake er nav
to the department that any wharf, pgerother structure exists in igable streamis located within the watershed of the stream from
navigablewater in violation of s30.120r30.130r30.2070r that  which the water is withdrawn.
anywharf, pier or other structure proposed to be built in navigable 2 The withdrawal is for the purpose of agriculture or iriga
water will violate s30.120r30.130r30.207 the department shall tjon.
investigateand may hold a hearing to determine whether the
wharf, pier, or other structure is or would be in violation of thosg
sections.If no hearing is held, the complainant shall be informqéj
of the results of the investigation.

History: 1987 a. 3741997 a. 174

(b) Streams or lakesNo person, except a person required to
tainan approval under 881.41 may withdraw water from any
ke or stream in this state without an individual permit under this
sectionif the withdrawal will result in a water loss averaging
2,000,000gallonsper day in any 30—-day period above the per

30.15 Penalty for unlawful obstruction of navigable son'sauthorized base level of water loss.

waters. (1) OBSTRUCTIONSPENALIZED. Any person whaloes (3) APPLICATION FOR PERMIT. (&) Application; steams. 1.

any of the following shall forfeit not less than $10 nor more thaaxceptas provided in patb), an applicant for a permit required

$500for each dense: qndersub.(Z) (a)shall file the application with the department set
(@) Unlawfully obstructs any navigable waters and theref§ipd forth the name and post-fice address of the applicant, the

impairsthe free navigation thereof. nameof the stream fromwhich the water will be withdrawn, the
(b) Unlawfully places in navigable waters or in ariutary point in the stream from which it is proposed to withdréng

thereofany substance that may float into and obstruct any su/gter,the name of the lake or stream or the location and riparian
watersor impede their free navigation. statusof the land to which the water is to be transferred, the loca

L ; . dian and description of the canainnelor pipes and other works
(c) Constructs or maintains in navigable waters, or aids in jb%o . ; )
construction or maintenance therein, of any boom not authori ughwhich the water is to be withdrawn and transferred, the
by law amountof water to be withdrawn, the periods of time wheis it

. progposedto withdraw such waterthe time required for the

_(d) Constructs or places any structure or deposits any matefigipletion of the canal and other structures necessary for the

in navigable waters in violation 0f 30.120r30.13 _ completedproject and, if required bhe department, 4 copies of
(3) EAcH DAY A SEPARATEVIOLATION. Each day during which plansshowing crossections and profiles for any canal, tunnel,

anobstruction, deposit or structure exists in violation of €. pipesor other works for withdrawing and transferring thater

is a separate fense. andany dam and control works at the point of withdrawal and

History: 1987 a.374 o __thepoint of dischage.
When a bridge obstructing navigation was necessagsonable, and existing

beforethe plaintif moved into the area, the defendant city need not abate the nui 2. Fora Withdra_WBJ_ Unde_l' su2) (a) 1, a map or maps S_ha"
sance. CaptSoma Boat Line Wisconsin Dells79 Ws. 2d 10255 N.w2d 441 accompanythe application with a scale obt less than one inch

(1977). :
If an unattended and anchored boat is left on navigable foatt unreasonable per 2,000 feet, showing the land topography and the prObabl.e
lengthof time, it constitutes a violation. 63 Atigen. 601. courseof the proposed canal and other works, and the ownership
) o of all lands upon which will be located the camathnel, pipes and
30.16 Removal of obstructions to navigation. all other works for the completed project.

(1) WATERCRAFTAND FLOATS. (@) Removal.The governing body 3. For a withdrawal under su2) (a) 2, the application shall
of any municipality in this state may cause to be removed to-a cgjyde written statements of consent to the withdrawal from all

venientand safe placany watercraft or float obstructing or inter inarian owners who are making beneficial use of the water pro
fering with the free navigation of any rivesanal, water channel haced to be withdrawn.

or slip within its harbor after having given reasonable notice to the 4 The d ¢ t . h additional inf "
masteror owner or the agent tifie master or owngif known and - 1€ department may require such aaditional information
aresident of this stater to the person in chge thereof, to so asmay be pert.lnent. o )
remove such watercraft or float. The governing body of the (b) Application; steams oflakes. An application for a permit
municipality by ordinance or resolution may authorize haybor requiredunder sub(2) (b) shall besubmitted in the form required
masteror other public dfcer over whom ithas jurisdiction to unders.281.35 (5) (a) If the withdrawal also meets either condi
removethe obstruction, and may prescribe thicef's duties tion specifiedunder sub(2) (a) the application shall also comply
with respect thereto and the mode of carrying thgmefect and With par (a).
may prescribe penalties for violation of such ordinanceesolu (4) NOTICE OF HEARING ON APPLICATION. (a) Upon receipt of
tion. acomplete applicatiorthe department shall follow the notice and
(b) Costs of emoval. All costs, chages andexpenses of such hearingprocedures under 30.208 (3)o (5). In addition topro-
removalare a first lien on such watercraft or float, which heay Vviding notice agequired under £0.208 (3)o(5), the department
be enforced in the manner provided by laWihe owner of any such shallmail a copy of the notice to every person upon whose land
watercraftor float is also personally liable for such costs, gbar any part of the canal or any other structure will be located, to the
andexpenses, to be recovered by the municipality by a persoplrk of the next town downstream, to the clerk of any village or
action. city in which the lake or stream ligcated and which is adjacent
(2) REMOVAL OF OBSTRUCTIONSTO NAVIGATION; WHARVESAND {0 @ny municipality in which the withdrawal will take place and
PIERS:ALTERNATIVE. As an alternative to the procedure specifietP €ach person specified in281.35 (5) (bjpr (6) (), if applicable.
undersub.(1), the governing body of a cjtyillage or town may (b) If a hearing on the application for a permit is conducted as
removethat portion of a wharf or pier which constitutes an unlava part of a hearing under 293.43 the noticeand hearing provi
ful obstruction to navigation as provided unde3Gs13 (5m) sionsin that section supersetige notice and hearing provisions
History: 1981 c. 2521991 a. 3161993 a. 2461997 a. 351999 a. 156s.4,672  of par (a).
2001a. 30s.96. (5) APPROVALOF APPLICATION. (a) Streams.The department

30.18 Withdrawal of water from lakes and streams. shallapprove an applicatioior a permit required under sui@)
(2) PERMIT REQUIRED. (@) Streams. No person may withdraw (a) if the department determines both of the following:
water from a stream in this state without an individual permit 1. That the proposed withdrawal will not injure any public
underthis section if the withdrawal meets either of the followingights in navigable waters.
conditions: 2. That the water to be withdrawn is surplus wadeif it is

1. The withdrawal is for the purpose of maintaining or restonot surplus waterthatall riparians who may be adverseljeated
ing the normal level of a navigable lake or the normal flow of by the withdrawal have consented to the proposed withdrawal.
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(b) Streams or lakesThe department shall approve an applica (9) JubiciAL REVIEW. Any order or determination made by the
tion for a permitrequired under sut§2) (b) if the grounds for departments subject to judicial review as prescribed in 2#7.
approvalspecified under £81.35 (5) (daremet and, if the permit  History: 1979 c.221; 1985 a. 601987 a. 3741995 a. 2272003 a. 18; 2007 a.
is also required under suf®) (a) if the department makes the227.

i i s CrossReference: See also ch&iR 142and305, Wis. adm. code.
determlnatlonspemfled under pafa) This sectionis to be strictly construed. Any diversion of water lawful at common

(6) PERMITS; USE OF WATER; REPORTING;REVIEW. (@) Contents lawis permitted without a permit unless it is for irrigation, agriculture, or to maintain
i i it i malwater levels.State ex rel. Chain O’Lakes Protective AssociatioMases,
Cnirths sectonte quAnTRy of water thal may b6 wihciawn andh e, 20 575199 i 705
- A - a . y L .. This section applies to diversions from nonnavigable, as well as from navigable,
thetimes duringwhich water may be withdrawn. In addition, ifsreams. Omernik State 54 Ws. 2d § 218 N.W2d 734(1974).

the permitis one which is required under sp) (b), the permit  Thelegislature abrogated the common law riparian right of irrigation and substi
i tutedthe permit procedure under sub. (3). OmernidBNR, 71 Ws. 2d 370238
shall comply with s281.35 (6). . .  Nw2d 14(1972)
(b) Use of water A person issued a permihder this section  section94.26 exempts cranbergyowers from permit requirements of this sec
for the purpose of irrigation or agriculture may use the water ten. State vZawistowski95 Ws. 2d 250290 N.W2d 303(1980).

anyland contiguous to the permitteeiparian land, but may not ]
withdraw more water than it did before August 1, 1957, witho#0.19 Enlargement and protection of waterways.
applyingto the department for a modification of the permit.  (1b) DerINITION. In this section:

(c) Reporting equired. The department shall require each-per (2) “Artificial water body” means a proposed or existimary
mittee under this section to report its volume and rateviti-  of water that does not have a history of being a taksiream or
drawaland its volume and rate of water loss, if,anghe form and of being part of a lake or stream.
at the times specified by the department. (b) “Bank” means either of the following:

(d) Review of permitslf the permit is one that is required under 1. Land area that is, in size, the greater of the following:
sub.(2) (a) but not under sulf2) (b), and the permit was issued 5 The portion ofand surface that extends 75 feet landward
Bt loait once-every 5 yedrs. If the permit s one that i required”, 1 Ordinary high-water mark of any navigable waterway
under sub. (2) (b), the department shall review the permag d-b' TI;‘_e ﬁgrtlotn of Iarlld ?urface extegldliatylgward ftrorrg)_tf}e
requiredunder $281.35 (6) (b) ordinary high-water mark of any navigable waterway toytbé

wherethe slope is less than 12 percent.

(6m) RevocaTion. (a) Thedepartment shall revoke a permit :
issuedunder sub(5) (a) which is not subject to suf2) (b), if it (1d)2- A bank as determined by the department by rule under sub.

finds any of the following: “Priofi inabl ¢ the followina:

1. That the water being withdrawn is no longer surplus water © r|or|t_y navigable waterwayrhe_ans anyo t_ € following:
exceptthat the department may allow the withdrawal to continue 1- A navigable waterwayor a portion of a navigable water
if all riparians adversely fected by the withdrawal continue toWay, that is identified as an outstanding or exceptional resource
consento |t Waterunder s281.15

2. If the withdrawal is from a stream designated by the depart 2. A navigable waterwayr a portion of a navigable water
mentas a trout stream, that the revocation is desirable for cd¥py: identified as a trout stream.
servationpurposes. 3. Alake that is less than 50 acres in size.

(b) The department may revoke any permit issued under sub. 4. Any other navigable waterwagr portion of a navigable
(5) (a), which is not subject to suf®) (b), if it finds that the with  waterway that the department has determined, by rule, contains
drawalis detrimental to the stream from which the water is-witlsensitivefish and aquatic habitat and that the department has spe

drawn. cifically identified by rule.
(c) The department may revoke a permit issued undef®ub. (1c) DEFINITION; APPLICABILITY. The definition of “bank”
(b) only as provided under 281.35 (6) undersub.(1b) does not apply after the 90th day aftex day the

(7) PREREQUISITES TO PROJECT CONSTRUCTION, After an fule under sul(ld)is submitted to legislative council stahder
applicationunder this section has been filed with the departmet227.15 (1)or the day that the rule promulgated under €Li).
the applicant may enter any land through which it is propaseddoesinto efect, whichever is earlier
withdraw or transfer the water for the purposes of making any sur (1d) RULES;BANKS OFNAVIGABLE WATERWAYS. (a) The depait
veysrequired for drafting the plans for the project, but no wonkientshall promulgate a rule tietermine what constitutes a bank
shallbe commenced on the canal, headworks or other structui@spurposes of this section in accordance with all of the following:

necessaryor the project until the plans for the same have been 1. For priority navigable waterways, the department shall

approvecby the department. Argerson having received a permifgromulgatea rule stating that a bank is, in size, the greater of the
requiredunder sub(2) (a)may constructipon the land of another following:

the canal andther works authorized by the permit after the dam 5 the portion of land surface that extends a certain distance

agewhich will be sustained by the owner or owners of such laggh4\ardfrom the ordinary high-water mark of the navigable
hasbeen satisfied, or has been determined as provided for in ¢Beryay hut the distance under the rule may not exceed 300 feet.

32, andafter the final sum so determined and all costs have been b Th " fland surf that extends landward f th
paid to the persons entitled thereto or to the clerk of the circyit 2 ' "€ Portion of land surface that extends landaward irom the
courton their account ordinaryhigh—water mark of the navigable waterway topbént

(8) DEPARTMENT MA'Y RAISE WATER ELEVATIONS.  If after wherethe slope is measured to be a certain percentage, but-the per

L= ) L . nt nder the rule may not be | than 1 rcent.
examinationand investigation the department determines thatcl? ageunder the rule may not be less than 10 perce
1m. The rule promulgated under subdmay applyto spe

is necessary to raise water elevations in any navigable stream.pr~""" _ . T .
lake for conservation purposes, the department, ifiéynds are Cific priority navigable waterways or to classes of priority naviga
available from any source other than license fees, determine Qlifgvaterways. o _
establishthe elevations to which the water may be raised or-main 2. For navigable waterways that are not priority navigable
tained,but the water elevation mayot be established below thewaterwaysthe department shall promulgate a rule stating that a
normalelevation. If any lands are damaged by raising the waknkis, in size, the greater of the following:

levels above normal and the department cannot acquire the righta. The portion of the land surface that extends a certain dis
to flow the lands by agreement with the owrtbe department tancelandward from the ordinary high—water mark of tiaviga

may acquire the lands or the right to flow the lands by condemrze waterway but the distance under the rule may not exceed 75
tion under ch32. feet.
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b. The portion of land surface that extends landward from the (b) The notice and hearing provisions 086.208(3) to (5)
ordinaryhigh—wgter mark of the navigablg waterway topbent applyto an application under pda).
wherethe slope is measured to be a certain percentage, butthe pefc) The department shall issue an individual permit pursuant
centageunder the rule may not be less than 12 percent. to an application under pdg) if the department finds that adf
_2m. _The rule promulgated under squmay applyto spe the following apply:
cific navigable waterways or to classes of navigable waterways. 1. The activity will not be detrimental to the public interest.
(am) The rule undethis subsection may not require or allow 2. The activity will not cause environmental pollution, as
thedepartment to deviate from, oreate an exemption from, thedefinedin s.299.01 (4)
requirementsf the rules promulgated under this section in éeter 3 any enlagement connected to a navigable waterway-com
mining what constitutes a bank at an individual, specific site. pjies with all of the laws relating to platting of land and sanitation.
(b) In promuigating the rule under this subsecttoedeter 4. No material injury will result to the riparian rights of any
mination under this subsection of what c_onstltutdnaak may not inarianowners of real propertyat abuts any water body that is
includeany land where the slope or drainage of the land into t«[:igectedby the activity
navigable waterway is completely interrupted. . . (5) REQUIREMENT FORPUBLIC ACCESS. A permit issued under
(c) To the extent practicable, the rule under Bussection s section to construct an artificial watesdy and to connect it
shallbe consistent with rules promulgated by the department thgt, navigable waterway shall require tita navigable portion
relateto shorelands, as defined in52.692 (1) (b)and flood  of the artificial water body be a public waterway if the connecting
plains,and rules promulgated unde81.16 (2xhat relate to pro portion is navigable. The department may impose such further
tectiveareas for wetlands and waterways. _ conditions in the permit on public access as it finds reasonably
(d) In promulgating the rule under this subsection, the depatiecessaryo protect public health, safetyelfarerights and inter
mentshall consider public rights and interests for the purposeeftand to protect private rights and property
furthering the public trust in navigable waters. History: 1971 c. 2731979 c. 345.2102 (39) (g)1979 c. 2211983 a. 361987
(1g) PermITSREQUIRED. Unless an individual or a general-pera- 374 1995 a. 2272003 a. 18
. . g P CrossReference: See also ch&iR 305 340, 341, 343 and353 Wis. adm. code.
mit has been 'SSl_Jed under tiction or authorization has been The DNR has subject matter jurisdictimnissue after-the—fact permits, as well as
grantedby the legislature, no person may do afthe following: thoseissued prior to the commencement of construction. Capoun Revdcasie

P v. Ansari, 2000 WI App 83234 Wis. 2d 335610 N.W2d 129 99-1146
(a) Construct, dredge, or e any artificial water body that The only specificexemption from the jurisdiction of the DNR over navigable

connectswith a navigable waterway watersis that of s. 30.19 (1) (d) [now s. 30.{t9n)], concerning agricultural uses of

(am) Construct, dredge, or end@r any part of an artificial land. The department determines dam regulations for dams on drainage ditches,
- T . . regardles®f the purpose of the dam. 63 AtGen. 355.
WaterbOdy that is located within 500 feet of the ordlnary hlgh Whena bulkhead line has been established, a riparian owner must nonetheless

watermark of an existingiavigable waterwayncluding a storm  obtainapermit or contract pursuant to s. 30.20 prior to removing material from the
watermanagement pond that does not disghamto a navigable bedof a navigable water landward of the bulkhead ln,within the original ordi

nary high water mark. 63 AttyGen. 445.
waterwayexcept as a result of storm events. NOTE: The above annotated materials cit¢o the pre-2003 Wisconsin Act

(c) Grade or remove topsoil from the bank of amayigable 118version of s. 30.19.
waterwaywhere the area exposed by the gradingemoval will

exceedl0,000 square feet. 30.195 Changing of stream courses. (1) PermiT
(Im) EXEMPTIONS. A person is exempt from the permitREQUIRED. Unless a permit has betsued under this section or
requirementsinder this section for any of the following: authorizationhas been granted by the legislature, no person may

(a) The construction or repair of any public highway changethe course of or straighten a navigable stream.
. (2) INDIVIDUAL PERMITS. (@) A riparian owner shall apply to
(b) Any ag_rlc_:ultural use of land. ) . . thedepartment for an individual permitander to engage in activ
(c) An activity that dbcts a nawgable.lnland Iakg that iSties for which a permit is required under sgb).
locatedwholly or partly in any county having population of (b) The notice and hearing provisions o86.208(3) to (5)
750,000or more: ity that & . f Lake Michi applyto an application under pga).
of I(_(;Tg QS ye?icot;vtlﬁ);tt isa }o Ca(t:é?j aﬁﬁiﬁlgncgur&? ﬁa'\\ililrf |gar:_)0lrjl (c) The department shall issue an individual permit applied for
tion of 750 F())OO or more y 9 @ POPUIdnderthis section to a riparian owner if the department determines
T : . ) thatall of the following apply:
_(d) Any activity that ascts a portion of a navigable stredmat 1. The applicant is the owner of any land upon which the
is located within a COL!my havmg a p.opulatlo'n ,Of 759’000 (?r mor@nangein courseor straightening of the navigable stream will
(e) Any work required to maintain the original dimensions qdccyr.

anenlagement of an artificial water body done pursuant to a per 2. The proposed change of course or straightening of the navi

mit or legislative authorization under sithg) (a)or(am) ablestream will improve the economic or aesthetiue of the
(3r) GENERAL PERMITS. (&) The department shall issue stategpplicant’sland.

Wl'lde gre]nerzilll pgrm!ts under30.206that authorize persons to do 3. The proposed change of course or straightening of the navi
all of the following: o gablestream will notadversely déct the flood flow capacity of
1. Engage in an activity specified in siibg) (am)substan  the stream or otherwise be detrimental to the public interest.
tially in accordance with best management practices required for 4. The proposed change of course or straightening of the navi
stormwater dischage permits under cl283 gablestream will not be detrimental to the rigbfsother riparian

2. Engage in an activity specified in s{hg) (c) ownerslocated on the stream or all of these riparian owners have

(b) The department may promulgate rules that specify othensentedo the issuance of the permit.
typesof activities, in addition to those listed in p@), that may ~ (4) LiasiLTy FORNEGLIGENCE. No common law liabilityand
be authorized by statewide general permits. no statutory liability which may be providezlsewhere in these

(4) InoivibuaL PErRMITS. (8) Foractivities that are not exemptstatutesfor damages resulting from the changing of the coofrse
undersub.(1m) and that are not subject to a general permit underfrom the straightening of a stream is in any manrfectsd by
sub.(3r), a person may apply to the department for an individudlis section, nodoes this section create any liability on the part
permitin order to engage in an activity for which a permit isf the state for any such damages, but a person who changes the
requiredunder sub(1g). courseof a stream or straightens a stream in accordance with a per
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mit granted pursuant this section is presumed to have exercised 2. Establish reasonable limitations on the location of the
duecare in such changing or straightening. removalof material at the site fafcted by the activity

(7) APPLICATION OF SECTION. This section does not apply to  (b) Notwithstanding pata), the rules under pga) 1.may not
municipalor county—owned lands counties having a population establishprocedures that prohibit undertaking the remafal
of 750,000 or more. materialor that render the undertaking of the removal of material
History: 1987 a. 3742003 a. 18, economicallycost—prohibitive.

Cross Refeence: See also ch&iR 305 340 and353 Wis. adm. code. (Im) PERMITS OR CONTRACTS IN LIEU OF EXEMPTIONS. The

Aﬁ';hgglnelrg%rgs of proof required for a conviction under sub. (IJiscassed. 67 departmemmay decide to require that a person engagemhin
activity that is exempt under suli.g) apply for an individuaper

30.196 Enclosure of navigable waters; issuance of Mitor contract, or seek authorization under a gemenahit if the
permits to municipalities. A municipality may enclose navi departmenhas conducted an investigation and visttesisite of
gablewatersby directing, placing or restricting navigable water§1€activity and has determined that conditions specific to the site
into an enclosed drain, conduit, storm sewer or sinsilarcture 'equirerestrictions on the activity in order to prevent anyhef
if the department grants the municipality an individual permitollowing:
The department may grant this permit to a municipality after fol (a) Significant adverse impacts to the public rights and-inter
lowing the notice and hearing requirements und8008 (3o ests.

(5) if it finds that granting the permit: (b) Environmental pollution, as defined in2€9.01 (4)
(1) Is in the public interest; (c) Material injury to the riparian rights of any riparian owner
(2) Will not violate public rights; and (1r) EXEMPTION DETERMINATIONS. (&) A person may submit
(3) Will not endanger life, health or property to the department a written statement requesting that the depart
History: 1981 c. 191987 a. 3742003 a. 18, mentdetermine whether a proposed activity is exempt under sub.

(19). The statement shall contain a description ofpteposed

30.20 Removal of material from beds of navigable activity and site and shall give the department consent to enter and
waters. (1) PERMITSORCONTRACTSREQUIRED. (a) Unless a cen inspectthe site.
tracthas been entered into with the department unde(2ua) (b) The department shall do all of the following within 15 days
or (b) or authorization has been granted by the legislature, no pafter receipt of a statement under fai).
sonmay remove any material from the bed of a natural navigable 1. Enter andnspect the site on which the activity is located,
lake or from the bed of any outlying waters. subjectto s.30.291 if the department determines such an inspec

(b) Unless an individual or a general permit has been issuedtioy is necessary
the department under this section or authorization has been 5 Make a determination as to whether the activity is exempt.

grantedby the legislature, no person may remove any material 3. Notify in writin L
g : : . g the person submitting the statement of
from the bed of any lake or navigalsteeam that is not descnbedwhich general permit or individual permit will be required, or

underpar (a). . whethera contracwill be required, if the department determines
(1g) ExempTions. (a) 1. Aremoval of material from the bedthatthe activity is not exempt.

of a farmdrainage ditch which was not a navigable stream before(c) If the department does not take action under(pjrthe

ditchingis exempt from the individual and general permit requir : ; :
mentsunder this section unless the department finds that the %9‘3 Zirgt]r;ge: tir;]ast/hrg(t:gs@; I;epg}ya?grtlzr;]e itnh;t/itgsaﬁ)egz?r?“?r%%%?ng

posedremoval mayhave a long-term adversefegit on cold— ;i qrizationunder a general permit, or apply to enter a contract
water fisheryresourceor may destroy fish spawning beds o[mlessrequired to do so by a court or hearing examiner

nurseryareas. . . .
¥ (d) If a statement undgrar (a) is not given or if the statement

2. A person who proposes a removal under stibdhich ;o501 give consent to inspect, the 15-day time limit under par
may have an déct on cold-water fishery resouraasmay affect (b) does not apply

fish spawningoeds or nursery areas shall notify the department a? .
p & y fy P (1t) GeENERAL PERMITS. (@) The department shall issue state

I 1 rior to the removal. . X X
east10 days prior to the remova wide general permits under30.206that authorize any person to

trag))reAJﬁgqrg\elﬁltgurr?(?etfrtﬁlsli ggt?&ﬁ?methrﬁaaggllt d&(l)r:ei Cn%rt] c[emove materialfor maintenance purposes from an area from
q @lhich material has been previously removed.

tain hazardous substances, the material is not being removed fro N b horized q |
anarea of special natural resource interest, and if any of the fol (¢M) NO person may be authorized to proceed undenaral
lowing applies: permitissued under pgia) unless the person has demonstrated to

the department that material has been previously remireeal

1. The removal is the amount necessary to place or maintgil a4 for which the person has requested authorization-to pro
astructure that is exempt from any permitting requirements in thig

chapter. .
. . . (b) The department may promulgate rules that specify other
2. The removal is by hand or by hand-held devices withoyl,eqof removals, in additioto the one listed in pag), that may
the use or aid of external or auxiliary power be authorized by statewide general permits.
(c) Aremoval of material by the drainage boeutithe Duck 5y conTrACTSAND INDIVIDUAL PERMITS. (2) The department
CreekDrainage District from a drain that the board operates in the,\ anter intoa contract on behalf of the state for the removal and
Duck Creek Drainage District is exempt from the individual anfl,2eor sale of any material from the bed of any navigable lake or

generalpermit requirements under this section if the rem@val ot oy outlying waters if the contract is consistent with public
required,under rules promulgated by the department of agnuﬂ hts. A person seeking to enter into suctoatract shall apply
ture, trade and consumer protection, in order to conform the dr@ﬂqthe department. Each contract entereduntder this paragraph
to Zpecmcatwns 'Tp(;.se‘j tgﬂe departlinent Qtl‘hzi%rlcgltureé tradfszall contain any conditions that the department determines are
ant co:wsumer protection after consufting with the department 04 e ssaryor the protection of thpublic interest and the interests
natural resources. of the state. Each contract entered into under this paragraph shall
(1k) RuLes. (a) The department may promulgate rules con|so fix the amount of compensation to be paid to the state for the
cerningthe exempt activities under sylg) that only do any of materialto be removed, except thie contract may not require

the following: thatany compensation be paid for material if the material will not
1. Establishreasonable procedures for undertaking theeresold. Each contract entered into under this paragraph may not
removalof material to minimize environmental impacts. run for more tharb years. The department may allow one exten
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sionof a contract entered into under this paragraph, upon applid@.202 Dredge disposal in and near the Mississippi,
tion to the department. The extension shalfor the same period St. Croix and Black rivers by the U.S. corps of engi -
asthe original contract. neers. (1) MEMORANDUM OF UNDERSTANDING. The department

(b) The department may enter into a contracbenalf of the may enter intoa memorandum of understanding with the U.S.
statefor the removal and lease or sale of any mineral, oher corpsof engineers concerning the dredging of the Mississippi, St.
materialfrom beneath the bed of a navigable water thastie Croix and Black rivers and the disposal of these dredge spoils.
may own if the contract will be consistent with public rights anéiny memorandum of understanding shall specify approved sites
if the navigable water will not be disturbed in the removal epensheredredge spoils may be deposited and shall speciigitions
tion. A person seeking to enter into such a contract shall applyated standards which are required for use of an approved site. A
the department. Each contract entered into under this paragrapgmorandumof understanding may contain recommended or
shall contain any conditions that the department determines agguireddredge disposal methods, equipment and policies.
necessaryor the protection of the public interest and itterest 2) AUTHORIZATION FOR DREDGING AND DREDGE SPOIL DIS-
of the state. Each contract entered into under this paragraph L. If the department enters into a memorandum of under
alsofix the compensation to be paid to the sfatethe mineral, - standingwith the U.S. corps of engineers under $a.the U.S.
ore, or other material tbe removed. Each contract entered intgorpsof engineersnay deposit dredge spoils from dredging the
underthis paragraph may not run for more than 75 years. Showjgksissippi,St. Croix and Black rivers at approved sites according
any doubt exist as to whether the state, in fact, csues lake bed 'EO specified conditions and standards including any speaiali
or stream bed such contractlease shall be for such interests, itjgns and standards established under s4p.
any, as the state may own.itl€ to the royalties to be paid when 3) E Dred il di
mining operations aréegun shall be determined at such future ¢ )I XEMPTION ERO.M SJATUJESANE RULES. Dré ?e Spoil dis
time as royalties for ores so sade paid or are due and payableﬁ.os.‘"?l activities authorized under su@) are exempt from argro

ibition, restriction, requirementpermit, license, approval,

. (bn) For aremoval that is not exempt under i) and that  ;ihrizationfee, notice, hearing, procedirepenalty specified
Is not subject to a general permit under k), a person May ),qers 29 601 30.01t0 30.2Q 30.21to 30.99 59.6920r 87.30
apply to the department for an individual permit that is require chs.281to 285 or 289t0 299 or specified in any rule promul

undersub.(1) (b)in order to remove material from the bechal/ : - ;
. gated, order issued or ordinance adopted under those sections or
lake or stream not described under s{i.(a) chapters.

c) The department shall issue an individual permit pursuant
©) P P P (4) HAZARDOUS WASTE DREDGE SPOIL DISPOSAL. In consulta

to an application under pgbn) if the department finds that the .. . ; i

issuanceof the permit will be consistent with the public interes#;? ;V'glcggfc%hsdigg;?ngf;g%'g:g;'fg;etﬁs%?grggglt z?zlleejtab

in the lake or stream. Spec! ! p ge
spoilswhich are hazardous waste,dsined under £91.01 (7)

(Cli.) If an apl)plicant fo(; a p%rn?itm;nder pann)ds%bmits ;h% Thesespecial conditions and standards shall be established to
application at least 30 days beforthe proposed date of theg,g rethat public health and the environment are protected.

[eTgvaI,the (jl_?]paétmentt ma)élsslllje the perrplt f@e‘*of' of up i History: 1981 c. 2401995 a. 201227 1997 a. 35248 2005 a, 347
0 years. € departmenay allow one exiension or a permi NOTE: Chapter 240, laws of 1981which created this section, ha8egislative

issuedunder this paragraph, upon application to the departmefidings” in section 1.

The extension shall be for the same period of taeehe original ~ NOTE: 2005 Ws. Act 347 which affected this section, contains extensive
permit. explanatory notes.

(e) The noticeand hearing provisions of 30.208 (3)to (5)
applyto an application for a permit or contract under this subs
tion.

History: 1977 c. 3911979 c. 34.2102 (39) (g)1981c. 3301983 a. 2%.2202

0.2022 Activities of department of transportation.
) Activities affecting waters of the state, as defifed.281.01
(18), that are carried out under the direction and supervision of the

(38), 1985 a. 33%.251 (1) 1987 a. 3741999 a. 9185 2003 a. 18. departmenbf transportation in connection with highwéyidge, -
Cross Reference: See also chiyR 305 320, 323 345,346, 347, and353 Wis. ~ or other transportation project design, location, construction,
adm.code. reconstructionmaintenance, and repair are not subject tpibe

Beforeproceeding to remove an obstruction under s. 88.90 (3), one must obtajn:a: ., : . e
permitunder s, 30.20. State Dwyer, 91 Wis. 2d 440 283 N.W2d 448(Ct. App. RiBitions or permit or approval requirements specified under s.

1979). 29.601 30.11 30.12 30.123 30.19 30.195 30.2Q 59.692
Whena bulkhead line has been established, a riparian owner must nonethe§%s351 62.231, or 87.300r chs.281t02850r 289t0299. How-

obtaina permit or contract pursuant to 30.20 prior to removing material from the b, : : : :

ofa navi%able water IandV\‘/)ard of the bulkhegd line, but Wth'égmriginal ordinary E%r,atthe_ ?arheSt practlcal time prior to the pommencement of

high water mark. 63 AttyGen. 445, theseactivities, the department of transportation shall notify the
NOTE: The above annotated materials citdo the pre-=2003 Wisconsin Act  departmentof the location, nature, and extent of the proposed

118version of s. 30.20. work that may dect the waters of the state.

30.201 Financial assurance for nonmetallic mining. (2) The exemption under sulfl) does not apply unless the
(1) If the department requires that financial assurance be tivity is accompllshed_ln accordance with interdepartmental
videdas a condition for a permit undei36.19 30.195 or30.20 liaison procedures .establlshed by the depqrtmgnt and the depart
or for a contract under 80.20for nonmetallic mining ancecla.  Mentof transportation for the purpose of minimizing tbverse
mation, the financial assurance may be a bondlternative finan €nvironmentalmpact, if any of the activity
cial assurance. An alternative financial assurance may include(3) If the department determintit there is reasonable cause
cashor any of the following: to believe that an activity being carried out under this section is not

(@) A certificate of deposit. in compliance with the environmental protectiyuirements

(b) An irrevocable letter of credit. developedhrough interdepartmental liaison procedures, it shall

. notify the department of transportation. If the secretary and the

(c) Anirrevocable trust. secretaryof transportation are unakie agree upon the methods
(d) An escrow account. or time schedules to be used to correct the alleged noncompliance,
(e) A government security the secretarynotwithstanding the exemption providedhis see
(f) Any other demonstration of financial responsibility tion, may proceed with enforcement actions as the secretary

(2) Any interest earned by the financiasurance shall be deemsappropriate.

paidto the person operating the nonmetatfiming or reclama (4) Thedepartment of transportation and the department shall
tion project. exchangenformation and cooperate in the planning and carrying
History: 2003 a. 18. out of such activities in order to alleviate, ttee extent practical
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underthe circumstances, any potential detrimeatalroachment locatedin Lake Koshkonong within the area that consists of Secs.
onthe waters of the state. 10,13, 18, 19, 20, 24, 33, and 35, T5 N., R 13.

(5) Exceptas may be required otherwiseder s1.11, no pub (4) PRELIMINARY REQUIREMENTS. (a) Before beginning any
lic noticeor hearing is required in connection with any interdeactivity involving the placement of a structurefidiras part of the
partmentalkconsultation and cooperation under this section.  projectauthorized under suk2), the districtshall submit plans

(6) This section does not apply to activities in the LowésW andspecificationdor the project to the department and obtain the
consinState Riverwayas defined in $80.40 (15) department'sapproval for the project.

History: 2003 a. 18 ss.481t0 53, 129, 2005 a. 347 (b) Before the department gives its approval faoraject

NOTE: 2005 Wis. Act 347 which affected this section, contains extensive authorizedunder sub(2) the department shall do aif the fot
explanatory notes. Iowing' !

30.2023 Seawalls; Wolf River and Fox River basins. A 1. Comply with the requirements undersl1

riparian owner is exempt from the permit requirements under s. 2. Review the plans and specifications submitted to the
30.12for astructure that is placed on the bed of a navigable watkpartmentnder par(a) and obtain any other information that it
in the WoIf River and Fox River basin area, as described in determiness necessary teffectively evaluate the structural and
30.207 (1), and that extends beyoribe ordinary high—-water functionalintegrity of the structure or fill.

mark, if the following conditions apply: 3. Hold a public informationaineeting to discuss the plans
(1) The structure is a vertical wall designed to prevent lanahdspecifications submitted under p).
from eroding into a navigable water 4. Determine that the structure or fill is structurally and func

(2) Thestructure is not eeplacement for an existing structureionally sound and that the structure or fill will comply with the
andis placed on the bed of an artificial egament of a navigable requirementainder sub(5).
water,or the structure is a replacement &or existing structure (5) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or
placedon the bed of a navigable watiexcluding the bed of an arti fj pjaced as part of a project authorized under@)tshall meet
ficial enlagement of a pawgable water o all of the following requirements:

(3) If the structure is a replacement for an existing structure 5y |t may not materially #éct theflood flow capacity of the
placedon the bed of a navigable watiecluding the bed of an arti gk River
ficial enlagement of a navigable watétris placed not more than . o
2 feet waterward of the structure that it is replacing. (b) It may not materially obstruct navigation.

(4) The structure incorporates adequate bracing and anchgﬁgr)]dlst &?j)(lerrllqt caﬁse material m#ljlry to thhe n_g?}ts 0? an owner
to ensure structural stability ying the structure or fill or to the rights of a riparian

ownerwho owns lands &cted by the project.

(5) A filter fabric lining containing a layer of gravel extends . : ) .
from the landward side of the structure to facilitate drainage. zgg(;d())ll(t4r)nay not cause environmenfallution, as defined in s.

(6) Thebase of the structure extends to disieiht depth into . o
the bed of the navigable watéw ensure the structusestability (€) It may not be detrimental to the public interest.

andto prevent the structure from failing. (f) It must further a purpose specified in s(@).
(7) The structure is secured into the bank of the navigable (6) MAINTENANCE BY THE DISTRICT. (&) The district shall
waterin a manner that prevents erosion or scouring. maintainthe structures and the fill that are part of the project

(8) Theriparian owner places riprap at the base of the waté@uthorizedunder sub(2) to ensure that the structures and fill do
wardside of the structure up to the waterlingibthe structure is not impair the safety of the public.
placedin a location where watercraft are moored, the riparian (b) The district shall maintain the structures and the fill that are
ownerplaces riprap at the base of the waterward side of the strpartof the project authorized under s{®) so that the structures
ture up to apoint that allows adequate space for the mooring ahdfill remain in compliance with the requirements listed under
watercraft. sub.(5).

(9) The structure is constructed of treated wood and built so(c) If the department determines that any structure or any fill
thatthe top of the structure meets the lower of the following: thatis part of the project authorized undab.(2) does not comply

(a) The natural topography of the bankiué navigable water With the requirements under syb), the department magquire

(b) A pointthat is 4 feet above the ordinary high-water marik€district to modify the structure or fiib bring it into compliance

of the navigable water or to remove the structure or fill.
(c) The minimum height required to prevent overtopping by (7) Useor STRUCTURESOR FILL. Any structure or fill placed
waveaction. aspart of the project authorized under s{#).may be used only
History: 2003 a. 1855.42, 43, for any of the following:
(a) As a site for the placement of navigataids approved by
30.2025 Lake Koshkonong comprehensive project. the department.

(1) DeriNimioN.  In this section, “district” means the Rock-  (b) Activities to protect or improve wildlife or fish habitat,
Koshkonongpublic inland lake protection and rehabilitatidis-  including the placement of fish or wildlife habitatructures
trict. approvedby the department.

(2) AutHoRIzATION. The district may implement |arc_Jject (c) Open space for recreational activities.
d@fﬂoﬁﬁfﬁ‘tﬂ?g‘sp pcr,(r)\fliﬁd Obrybtgt?] ghst.hzrrg\gdcgfr ?_Sdn(;;ﬁﬂg'nnfners to (8) OwnERsHIP. (a) The structures or fill that are parttbé
? f the following . 9 projectauthorized under suf®) are owned by the district. Except
or any of !ne 10/oWing purposes. asprovided in par(b), the district may not transfer ownership of

() To improve navigation or to provide navigation aids.  anystructure or any fill that is part of the project authoriaeder
(b) To restore or protect wetland habitat or water quality  sub.(2).

(c) To create, restore, or protect fish and wildlife habitat. (b) The district may transfer ownership of any structure or fill

(d) To enhance the natural aesthetic value or improve the redtatis part of the project authorized under @) if all of the fot
ationaluse of the lake. lowing apply:

(3) LOCATION OF STRUCTURESAND FILL. Any structure or fill 1. The district transfers ownership of the structure or fill to a

placedas part of the project authorized under g@p.shall be public entity, as defined by the department by rule.
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2. Before transferring ownership of the structure or fill, the (3) ConbiTions. (a) The village of Belleville shall maintain
district obtains written approval of the transfer from the deparny artificial barrier created as authorized under L. If a land
ment. ownerof more than 500 feet of Lake Belléew shoreline, a per

(g) ACCESSTO PROPERTY. An emp|oye®r agent of the depart ti.OI’l Of WhICh IS |C.)C&t6d_ within 1,000 feet_of an)_/ such gartificial bar
mentshall have free access during reasonable hours to the stfif, is dissatisfied with the manner in whithe village of
turesor fill that arepart of the project authorized under si@for ~ Belleville is maintaining the barriethe owner may maintain the
the purpose ofnspecting the structures or fill to ensure that th@arrierin lieu of the villageppon approval of the department. The
projectis in compliance with the requirements of this section. ¥illage or a landowner whanaintains the barrier shall comply
the department determines that any structuranyrfill that is part With all statelaws that relate to navigable bodies of wagacept
of the project authorized under s(®) does not comply with the S-30.12 The department may require the village of Belleville or
requirementsof this section, the department may require tH&€landowner to maintain the barrier in a structurally e
ownerof the structure or fill to modify the structure or fill to bringtionally adequate condition.
it into compliance or to remove the structure or fill. (b) The village of Belleville shall ensure that any construction

(10) ExempTiONs. Section30.12does notpply to activities drawdown of Lake Belle iéw related tahe creation of any artifi
thatare necessary for the implementatiomwintenance of the cial barrier authorized under sufd) occurs only once.

projectauthorized under sufR). (4) CosTts. Any costs incurred by the state to construct, main
History: 2001 a. 16 tain, improve, or remove any artificial barriereated as autho
rizedunder sub(1) shall be paid by the village of Belleville or its
30.2026 Lake Belle View and Sugar River project. successorsr assigns.
(1) AutHorizaTION. (a) Subject to the restrictionader sub(2), (5) ImmuniTY. The state and its fifers, employees, and

thevillage of Belleville may place fill on all or part of the portionagentsare immune from liability for acts or omissions thatise
of the bedof Lake Belle \lew located in Dane County for any ofdamageor injury and that relate to the constructiorgintenance,
thefollowing purposes: or use of any artificial barrier created authorized under suf).

1. Improving fish and wildlife habitat. History: 2001 a. 162003 a. 18,

2. Creating and enhancing wetlands.

3. Improving the water quality of Lake Belldéw and the
SugarRiver.

30.203 Lake Winnebago comprehensive project.
(1) AutHoRIzATION. The department may implement a project

acestructures or fill or both on the beds of lakemiébago,

. . - I
4. Enhancing the recreationase and aesthetic enjoyment OguttedesMorts, Winneconne and Poygan for any of the following
Lake Belle iew and the Sugar River purposes:

5. Separating Lake Bellei&t from the Sugar River by creat 3y 1o improve navigation or to provide navigation aids.
ing an artificial barrier from lake bottom sediments or by other (b) To restore or protect wetland habitat or water quality

means.
6. Creating suitable lake bottom depths or contoutsake (c) To create, restore or protect fish and wildlife habitat.
BeIIe'View. (d) To enhance the natural aesthetic value or improve the recre

ationaluse of these lakes.

(2) LOCATION OF STRUCTURESAND FILL. Any structure or fill
placedas part of the project authorized under gap.shall be
locatedin Winnebago County as follows:

(@) In Lake Whnnebago within the area that consists of the

7. Promoting the growth of desirable wetland plants.

(b) Any lake bottom sediments that are unsuitédaehe cre
ation of an artificial barrier under p&a) 5.may be placed in any
agriculturalfield that is adjacent to Lake Bellaew.

(c) If the village of Belleville creates an artificial barrier froma _ =
lake bottom sediments undear (a) 5, the village of Belleville "S-1/20f Sec. 14, TI7N., R.17 E., and the N-1/2 of Sec. 23, T

: i : ?117 N., R. 17 E.
shall also place lake bottom sediments in adjacent areas for the - .
purposeof creating and enhancing wetlands. (b) InLake Butte des Morts within an area that consists of the

N-1/2of Secs. 1 and 2, T8 N., R. 15 E., the S-1/2 of Secs. 25,

(2) REQUIREMENTS. (a) The village oBelleville shall obtain 26and 27, T19 N., R. 15 E., the E-1/2 of Sec. 3419 N., R. 15
approvalfrom the department for any placement of fill material 8 and Secs. 35 and 36. O N.. R. 15 E

authorizedunder sub(l). (c) In Lake Whneconne and Lake Poygan within an area that
(b) The village of Belleville shall submit to the departrremg consistsof the W—-1/2of Secs. 6 and 7, T9 N, R. 15 E.: the E—1/2

plansor other information that the department considers RECEY Secs. 1 and 12nd the NE-1/4 of Sec. 2. TO N.. R. 14 E.: and
saryfor it to efectively determine whether to grant approwatier the 5_1}2 of Sec. 26, the SE-1/4 of Seé. ’27’ an.(’j tHe E—i}Z of Sec.

par.(a). 35,T.20N., R. 14 E.

_(¢) The village of Belleville shall ensure that all of the fokow ) |, | ake Poygan within an area that consists of the W-1/2
ing apply to any artificial barrier created as authorized under sub<d. "36 To0 N_. R. 14 E.- the NW—1/4 of Sec. 1.1 N.. R

@). . ) .. 14 E.; the E-1/2 of Sec. 33, all of Sec. 34, and the W-1&&of
1. The barrier does not materially obstruct navigation @5 T 20 N., R. 14 E.; and the N-1/2 of Sec. 419 N., R. 14 E.

reducethe efective flood flow capacity of a stream. (3) PRELIMINARY REQUIREMENTS. (a) Before beginning any
2. The barrier is not detrimental to the public interest.  activity involving the placement of a structurefitiras part of the
3. The barrier is owned by a public entity ahe public is projectauthorized under sufil), the department shall do all of the

grantedfree access to the barrier following:

4. Access by the public to the barrier is limited to use as open 1. Comply with the requirements underlsl1
spacefor recreational purposes. 2. Prepareplans and gather any other information necessary

5. The barrier remains in as natural a condition as is practita effectively evaluatehe structural and functional integrity of the
ble, as determined by the department. structureor fill.

6. No structuregxcept those necessary in order fecttiate 3. Hold a public informationaineeting to discuss the plans
a purpose specified in sufl) (a) are placed on the barrier preparedunder subd2.

(d) The village of Belleville shall create aatificial barrier 4. Approve the project if it finds thdhe structure or fill is
under this section in compliance with all state laws that radatestructurallyand functionally sound and that teucture or fill
navigable bodies of wateexcept s30.12 will comply with the requirements under s(b.
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(b) The department shall determine the manner in which gmebvidedunder s13.172 (3) The recommendations shall include
to whom notice will be given of the public informational meetingny proposed legislation or rules that are necessampgtement
held under par(a) 3. therecommendations. Any rules that the department proposes to
(4) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or implementtherecommendations of the study shall be submitted
fill placed as part of the projeatithorized under sulfl) shall for reviewby the legislative council staéinder s227.15 (1)no
meetall of the following requirements: laterthan 7 months after the study is completed.
(a) It may not reduce thefettive flood flow capacity of the ~ History: 1993 a. 421
Wolf River or the Fox River above the point where the Fox RN%[).ZOS? Big Silver Lake high-water mark.  The ordinary

flows into Lake Butte dgs Morts. L high—-watemark of Big Silver Lake in the town d&arion in \au-
(b) It may not materially obstruct navigation. sharaCounty shall be set by the departmen8&¥ feet above

(c) It may notcause material injury to the rights of a ripariammeansea level as determined under Wy&ological survey stan
owner who owns land that abuts a navigable waterway thatdards.

affectedby the project. History: 1997 a. 27
(d) It may not cause environmentadllution, as defined in s. o .
299.01(4). 30.204 Lake acidification experiment. (1) AUTHORIZA-

TION. Between May 15, 1984, and Januar20Q8, the department
is authorized taconduct a lake acidification experiment on the
lake specified under sulf2).

(2) LakEe seLEcTION. The department shall select Little Rock
kein the town of Arbor tae, Vilas Countytownship 41 north,

(e) It may not be detrimental to the public interest.
(f It must further a purpose specified in s(b.
(5) OVERSIGHT AND MAINTENANCE BY THE DEPARTMENT. (&)
The department shall monitdhe project authorized under SUbLa
hat the projectfigthering a purpose specified in Tt .
(Slu)btc(>1:;1ssure t range6 east, for the lake acidification experiment.

S . (3) ExPERIMENT. In conducting the lake acidification experi
(b) The department shall maintain the structures and the fjll e P
thatare part of the project authorized under €lipto assure that Ment,the department shall deny access to and prohibit navigation

" h . . on the lake by posted notice, may place a barrier or dyke across
the structures and fill do not impair the safety of the public. 0 ake ‘may place chemicals or other substances in the lake and

(c) The department shall maintain the structures and the fi{lay take other actions necessary for the experiment.
:Ea:grepart ?f the _prto#ect 1”:2;’“5;?. undler Sufbtlk? a man?e;h (4) ResTORATION. (a) Before artificially acidifying the lake,
atl (t)es ntc_n |rt1)1|pa|r € naturaestnelic value ot the area, 10 g, yepartment shall establish an escrow account containifig suf
extentpracticapie. o cientfunds to restore the laked its aquatic life as provided under
(d) The department shall maintain the structures and the glir (c).
thatare part of the project authorized under glipso thatthey = " Aier the department has artificially acidified the lake, it

remainin compliance with the requirements listed under §Ub. 1,4 3110w and monitor the natural restoration of the lakeitnd
(e) If the department determines that any structure or any fuatic life as part of the experiment.

thatis part of the project authorized undab.(1) does not comply ; ; ;
with the requirements under si#), the department shall modify (c) At the conclusion of the experiment or in tent of an

" L - nanticipat currencehat requires that the lake restore
the structure or fill to bring it into compliance. If the departmerﬁ cipatedoccurrencehat require e lake be restored

timodify the struct fill to bring it int liandb eforethe conclusion of the experiment, the department shall do
cannotmodify the structure or fill to bring it into compliandbe 5y of the following to the fullest extent possible given available
departmenshall remove the structure or fill.

_ technology:
(6) USE OF STRUCTURESOR FILL. (a) Any structure or fill

laced  of th oot authorized under € b d 1. Artificially restore the lake to its original acid level if the
placedas part of the project authorized under ¢ljpmay be used |56 has not been naturally restored to the original acid level dur
only for any of the following:

X L . ing the experiment.

the je Aasrt?nzlrtﬁ for the placement of navigation aids approved by’ ; - artificially reestablish the lake’aquatic life if the aquatic
partment. . . i . life has not been naturally reestablished during the experiment.

_ 2. Activities to protect or improve wildlife or fish habitat, 5y £evprion FROMCERTAIN STATUTESAND RULES. Activities

including the placement of fish or wildlife habitatructures o the departmerih conducting the lake acidification experiment

approvedby the department. areexempt from any prohibition, restriction, requirement, permit,

3. Open space for recreational activities. _license approval, authorizatioriee, notice, hearing, procedure or
(b) The department may promulgate rules to reasonably limpiénalty specified under £29.601 (3) 30.01to 30.03 30.06to0
useby the public under pafa) 3. 30.16 30.18to 30.29 30.50to 30.99 59.692 87.3Q 287.81

(7) OWNERSHIP; JURISDICTION. The structures or fill thaare 299.15t0299.23299.91299.950r299.970r chs281,2830r289
partof the project authorized under s(b) are owned by the stateto 292 or specified in any rule promulgated, order issued ok ordi
andare under th@urisdiction of the department. The state may net@anceadopted under any of those sections or chapters.
transferownership of a structure or any fill that is part of the-proj (6) CoMPLIANCE WITH ENVIRONMENTAL IMPACT STATUTE. The
ectauthorized under suft). departmenshall comply with the requirements undefis1in

(8) ExempTiONS. Section30.12 does notapply to activities conductingthe experiment authorized by this section. The depart
thatare necessary for the implementatiomm@intenance of the mentshall initiate compliance by preparing and reviewing, under
projectauthorized under sufil). the procedures it has established unddr.ElL an environmental

(9) Funping. Funding for this project shall gaid from the assessmerior this experiment.
appropriations under s80.370 (1) (mu)nd20.866(2) (tr) and History: 1983 a. 4211985 a. 135.85, 1989 a. 3351991 a. 391995 a. 201227,

t 258 1997 a. 35248 2001 a. 16
( U)- NOTE: 1983 Ws. Act 421, which created this section, has “legislative find
History: 1991 a. 391995 a. 27227, 2005 a. 252007 a. 20 ings” in section 1.

30.2035 Shoreline protection study . The departmerghall 30.205 Water resources development projects. The
conducta study on shoreline protection measures, including tbepartmenimay cooperate with and enter into agreements with
useof seawalls, and on the environmental impact that these mte appropriate federal agencies for the purposeoaobtructing,
sures may have. No later than June 1, 1996, the department shaihtainingand operating water resources development projects.
completethe study and shall distribute the results of the stud§uch agreements may contain any indemnification provisions
includingthe departmerg’findings andecommendations, to the requiredby federal law

appropriatestanding committees of the legislature in the mannemistory: 1987 a. 27
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30.206 General permits. (1) PROCEDUREFORISSUING GEN- 2. The department ha®nducted an investigation and visited
ERAL PERMITS. (&) The department shall issihe statewide gen the site and has determined that conditions specific to the site
eral permits as rules promulgated under227 required under ss. requirerestrictions on the activity in order to prevent significant
30.12(3) (a) 30.123 (7) (a)and30.20 (1t) (a) The statewide gen adverseimpactsto the public rights and interest, environmental
eral permits required under s30.12 (3) (a)30.123 (7) (a)and pollution, as defined in s299.01 (4) or material injury to the
30.20(1t) (a) shall be promulgated within 540 days after Februanparianrights of any riparian owner

6,2004. The department shall submit in proposed form the rule(p) A decision by the departmetat require an individual per
containingthe statewide general permit unde3®19 (3r) (aand  mjt under this subsection shall be in writing.

therule under s30.19 (1d)to the legislative council sfafinder
5.227.15(1) no later than August 1, 2004. General permits issugfl
unders.30.206 2001 stats., shall remain valid until the date Upgf),
which the rules issuing these statewide general permitprare
mulgatedunder this paragraph.

(5) FAILURE TO FOLLOW PROCEDURALREQUIREMENTS. Failure

an applicant to follow the procedural requirements ofdbés

n may result in forfeiture but may not, by itself, result in abate
mentof the activity

. . 6) REQUESTFORINDIVIDUAL PERMIT. A person proposing an
(c) To ensure that the cumulative adverse environmen (6) f : .

. S h Lo activity for which a general permit has bessued may request
impactof the activities authorized by a general permit is insigni i indK/iduaI permitgunder thpe applicable provisicnfst)h/is squla

cantand that the issuance of the genpetmit will not injure pub - ; e
lic rights or interests, cause environmental pollution, as defineﬁ%‘;’ﬂ?mr ch.31in lieu of seeking authorization under the general

S.299.01 (4) or result in material injury to the rights of an . . .
riparianowney the department may impose any of the following (7) InappLIicABILITY. This section does not apply to an applica
conditionson the permit: ion for a general permit for the & River and Fox River basin
1. Construction and design requirements that are consistBHt2 or.any area designated und&0s207 (1m) !
with the purpose of the activity authorized under the permit. ), st°": 1987 a 37#1995a. 2271997 a. 1742003 a. 89118 326 2007 a. 96
2. Location requirementhat ensure that the activity will not CrossReference: See also ctNR 326 Wis. adm. code.
materiallyinterfere with navigation or have an adverse impact on

theriparian property rights of adjacent riparian owners. 30.207 General permit pilot program. (1) GEOGRAPHK
3. Restrictionsto protect areas of special natural resourc@L AREA. For purposes of this section and8.2023 the VIf
interest. River and Fox River basin area consists of alMdhnebago

County;the portion and shoreline of Lake Poygan ialhara

gQéJnty;the area south of STH 21 and east©H 49 in Wushara
ounty; that portionof Calumet County in the Lake ivwhebago

watershedall of Fond du Lac County north of STH 23; that-por

tion of Outagamie County south and easty&H 41; that portion

af Waupaca County that includes the town of Mukwa, city of New

(1g) GENERAL PERMIT FOR CERTAIN PIERSAND WHARVES. The
department may issue a general permit under this section for
configuration of a pier or wharf under30.12 (1))

(1m) GENERAL PERMIT FOR CERTAIN UTILITY FACILITIES. The
departmenshall issue a general permitder this section for the

constructionof projects for which the commission is considere ondon, town of Caledonia, town of Fremont; and the pogtih

to have issued a certificate unded86.491 (3b) shorelineof Partridge Lake and thsblf River in the town of \&y-
(3) PROCEDURESFORCONDUCTINGACTIVITIES UNDERGENERAL  auwega.

PERMITS. (&) A person wishing to proceed with an activity that (1m) OPTIONAL AREA. In addition to the \Mf River and Fox

may be authorized by a general permit shall apply to the depaghy ey hasin area, the secretary may designate another area of the
ment, with written notificationof the persoss wish to proceed, not g4tein which general permits may be issued under this section.
lessthan 30days before commencing the activity authorized BY ¢ secretary designates area under this subsection, the secre

a general permit. The notification shall provide informatiog . <haii'do so within 6 monttagter the dective date of the first
describingthe activity in order to allow the department to detehgrmitissued for the \0if River and Fox River basin area

minewhether the activity is authorized by the general permit a . . .
shallgive the department consent to enter and inspect the site, suf2) ACTIVITIES COVERED. Wthin the VOIf River and Fox River
jectto 5.30.291 The department may make a request for-addj@sinarea or any area designated under @uh), the department

tional information one time during the0—day period. If the May issue a general permit under this section authorizing any
departmentmakes a request for additional informatiche activity that would require a permit or approwaider this chapter
30-dayperiod is tolled from the date the person applying tdf the department determines that it is appropriate to issue-a gen

authorizationto proceed receives the request until the date §f2!Permit under su(6). The department may issue a general
which the department receives the information. permiton its owninitiative or based on an application submitted

(b) If within 30 days after a notification under p@) is sub undersub.(3). .
mittedto the department the department does not require any addi(3) APPLICATIONFORGENERALPERMIT. (@) Anylocal entity as
tional information about the activity that is subject to tigifica-  d€finedin s.30.77 (3) (dm)any groupof 10 riparian owners who
tion and does nanform the applicant that an individual permitWill be afected by the issuance of a general permit, or any centrac
will be required, the activity wibe considered to be authorized©r Who is or has been involved in the construction of structures
by the general permit and the applicant may proceed without f@f @long navigable waters may apply for a general permit under
ther notice, hearing, permit @pproval if the activity is carried out this section.
in compliance with all of the conditions of the general permit. ~ (b) Upon the request of a prospective applispetified in par

(c) Upon completion of an activity that the department h4d). and before an application is submittéte department shall
authorizedunder a general permit, the applicant for the genef@eetwith the prospective applicant, and other interested persons
permitshall provide to the department a statement certifying trgdetermined by the prospective applicant or the department, to
the activity is in compliance with all of the conditions of the genMakea preliminary analysis of the likelihood that the department
eral permit and a photograph of the activity will issue the general permit. _ _ _

(3r) INDIVIDUAL PERMIT IN LIEU OF GENERAL PERMIT. () The () An application fora general permit under this section shall
departmentmay decide to require a person who has applied und¢ludeall of the following:
sub. (3) for authorization to proceed undeiganeral permit to 1. The namelegal address and telephone number of each
applyfor and be issued an individual permit or be granted a capplicant.

tractif either of the following applies: 2. A U.S. geological survey map or similar map that has a
1. The department determines that the proposed activity is soaleof not less than one inch per 2,0l@@t and that shows the
authorizedunder the general permit. proposedbermit area.
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3. A general legal description to quarter—quarter section of thee the departmerg’ approval otthe activity under the general
proposedbermit area. permit.

4. A diagram to scale showing the activity proposed for the (c) A person conducting an activity that is authorized by a gen
generalpermit with contours and cross—section profiles that shagval permit under this section shall compijth any applicable
arepresentative example of existing conditians a representa local ordinances.
tive example of any alteration to navigable waters or the adjacent(g) OpTioNTOREQUESTINDIVIDUAL PERMITS. A PErson propes
landsthat may result from the activity ing an activity for which a general permit has been issued under

5. Topographic, bathymetric, soil or other maps, photograpttsis section may apply for an individual permit under this chapter
or other data to demonstratee characteristics of the proposedn lieu of seeking authorization under the general perfiper
permitarea if the maps, photographs or data are reasomadily sonproposing an activity for which a general permit has not been
able. issuedunder this section may apply for an individual permit under

6. The names and addresses of at least 5 persons who owrtlésthapter
propertyadjacent to the navigable waters locatethe proposed (9) Access To PROPERTY. For inspection purposes, an
permitarea. If fewer than 5 persons own real property adjacetployeeor agent of the departmestiall have free access during
to such waters, the applicatioshall include the names andreasonabléours to any site where ativity is proposed to be,
addressesf all of these persons. is or has been authorized under a general permit issued under this

(d) The department shall respotedthe application in writing sectionif the employee or agent shows to any person who is pres
within 90 business days after receiving the application. In ientat the site and who owns the site or is otherwise in control of
responsehe department shall do either of the following: the site either of the following:

1. Deny the application and specifye reason for the denial. (a) For an employee of thdepartment, proper identification

2. Specify the departmest’plans for proceeding on theissuedby the department.
application. (b) For an agent who is nan employee of the department,

(4) ENVIRONMENTAL ANALYSIS; HEARING; CONSULTATION. After ~ written documentation that the agent is authorized bydépart
receivingan application that théepartment does not deny undementto have access for inspection purposes.
sub.(3) (d) 1.and before determining whether to issue the general(10) SunseT. The department may not issue any further gen

permit,the department shall do all of the following: eral permits under this section on or after the datevlaioh 5 years
(a) Conduct an environmental analysis. have lapsed after the fefctive date of the first general permit
(c) Consult with any of the following as the department censifsuedunder this section.

ersappropriate: History: 1997 a. 1742001 a. 16103 2003 a. 18; 2005 a. 253

1. Any local entity as defined in $30.77 (3) (dm)that has
aninterest in the quality or use of or that has jurisdiction over t

navigablewaters located m the proposeq permit a}rea. REQUIRED. A person who seeks to obtain or modify an individual

_ 2. Any contractor who is or has been involved in the constryGa it nder this subchapter or to enter into a contract under s.

tion of structures or improvements in @long navigable waters 30 0ghallsubmit an application to the department. The applica

locatedin th? prpposed permit area. . tion may contain a request for a public hearing on the application.
3. Any riparian owners whose property rights may becééd (2) PROCEDURE FOR COMPLETING APPLICATIONS. In issuing

by the issuance (,Jf the general permit. ) individual permits or entering contracts under this subchatbier

4. Any otherinterested partyas determined by the depart gepartmenshall initially determine whether a complete applica
mentor the applicant. tion for the permit or contract has been submitted andgter than

(6) IssuAaNCEOF GENERALPERMITS. (a) The department shall 30 days after the application is submitted, notify the applicant in
issuea general permit under this section if the department -deteyriting about the initial determination of completeness. If the
minesthat the cumulative adverse environmental impact of tepartmentdetermines that the applicatiés incomplete, the
activity in the proposegbermit area is insignificant and that thenotice shallstate the reason for the determination and the specific
issuanceof thegeneral permit will not injure public rights or inter items of information necessary to make the application complete.
est,cause environmental pollution, as defined i2%2.01 (4)or  An applicant may supplement and resubmit an application that the
resultin material injury to the rights of any riparian owners.  departmenhas determined to be incomplete. Themoisimit on

(b) The standards for the activity contained in a general perittie number of times that an applicant may resubmit an application
issuedunder this section shall superseay conflicting standards that the department has determinedbe incomplete under this
requiredunder this chapter for the activity section. The department may not demand items of information

(7) ACTIVITIES UNDER GENERAL PERMITS. (@) At least 15 days thatare not specified in the notice as a condition for determining
beforebeginning the activity that is authorized by a general perriifietherthe application is complete unless both the department
underthis section the person who wishes to conduct the activafid the applicantagree or unless the applicant makes material
shall submit a notice to theepartment and shall pay the fee specfdditionsor alterations to the activity or project for which the
fied in s.30.28 (2) (b) 2. The notice shall describe the actiyityapplicationhas been submittedChe rules promulgated under s.
statethe name of the person thaill be conducting the activity 299.05apply only to applications for individual permits or eon
andstate the site where the activity will be conducted. The notig@ctsunder this subchapter that the department has determined to
shallalso contain atatement signed by the person conducting tie complete.
activity that the person will act in conformance with the standards (3) NoTICE OF COMPLETE APPLICATION; REQUEST FOR PUBLIC
containedn the general permit. HEARING; DECISION. (@) Upon determination by the department

(b) Upon receipt of a notice that complies with.(aj), the that an application submitted under sufh) is complete, the
departmentmay inform the person that the activity may het departmenshall provide notice of complete application to inter
conductedunder the general permit if conditions at the site wheestedand potentially interested members of the public, as-deter
the activity would be conducted would cause adverse envirominedby the department. The department shall provide the notice
mentalimpact, injurepublic rights and interests or cause envirorwithin 15 days after the determination that the applicaticors
mentalpollution, as defined in 299.01 (4) The department shall plete. If the applicant has requestqulialic hearing as part of the
respondto the person within 1Bays after receiving the notice.submittedapplication, a noticef public hearing shall be part of
Failureof the department to respomdthin 15 days shall consti the notice of complete application.

#Q-208  Applications for individual permits and con -
tracts; department determinations. (1) APPLICATION
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(b) If the notice of complete application does not containta issue, modify or deny a permit for the activity or project
noticeof public hearingany person may request a public hearindescribedn the application.

in writing or the department may decide to hold a public hearing 5. For a notice oomplete application and a notice of public

without a request being submitted if the department determingsaringunder sub(3), a brief description of the procedures for the

thatthere is a significant public interest in holding a hearing. formulationof final determinations, includingdescription of the
(c) A request for a public hearing under.ffay must be sub commentperiod required under sufat).

mitted to the department or the departmermfecision to hold a  (¢) The department may delegate the departmeatjuire
public hearing musbccur within 30 days after the departmeninentto provide notice under sufg) or s.30.209 (1m)py doing
completesproviding the notice of complete application. Theny of the following:

departmenshall provide notice of public hearimgthin 15 days 1. Requiringthat the applicant for the permit or contract-pro

afterthe request fopublic hearing is submitted or the departmenfqe py publication, mailing, or other distribution oaemore of
makesits determination. the notices.

(d) The department shall hold a public hearing withilags 2. That the applicant for the permit or contract pay for the pub
after the noticef hearing has been provided under. f@ror (¢).  jication, mailing, or any other distribution costs of providiome
(e) Within 30 days after the public hearing is helgifano pub  or more of the notices.
lic hearing is held, within 30 days of the 30—day comment periodyistory: 2003 a. 18ss.6, 149, 2007 a. 227
undersub.(4) (a) the department shall render a decision, issuing,
denying,or modifying the permit or approving the contract that i80.209 Contracts and individual permits; administra -
the subject of the application submitted under gap. tive and judicial review . (1) DeriniTION. In this section,
(3m) NOTICE TO DOWNSTREAM COMMUNITIES. When the “applicant” means any person applying to receive a perntoor
departmenteceives an application for an individual permit unddractunder this subchapter or any person whorbesived a per
s.30.12for a structure through which water transferred from tH#it or contract under this subchapter
GreatLakes basin would be returned to the source watershed(1lm) REQUESTFOR ADMINISTRATIVE REVIEW. (@) Any intef
througha stream tributary to one of the Great Lakes, the depasstedperson may file a petition with the department for adminis
mentshall provide notice of thapplication to the governing body trative review within 30 days after any of the following decisions
of each cityvillage, and town through which the stream flows ogiven by the department:
thatis adjacent to the stream downstrefaom the point at which 1 The issuance, denial, or modification of any individual per

thewater would enter the stream. mit issued or contract entered into under this subchapter

(4) PuBLic COMMENT. (@) The department shall provide 2. The imposition of, or failure to impose, a term or condition
period for public comment after the department has providedgh any individual permit issued oontract entered into under this
notice of completepplication under sul§3) (a) during which  subchapter.
time any person may submit written comments with reSpelfieto ) i the petitioner is not the applicant, the petition shall

application for the permir contract. The department shall retaigiegcribethe petitioneis objection to the permit or contract and
all of the written comments submitted during this periodsivadl shallcontain%ll of the foIIcJ)wing: P

considerall of the comments in tfiermulation of the final deei 1. A description of the objection that is Sciently specific

sionon the application. The period for public comment sévadi ; : - K
on the 30th day following the date on which the department cofff 2/l0W the department to determine which provisions of this sub
haptermay be violated if the proposed activity or project under

&Igéedsl%r%\g?l(gg); the notice of complete application, except as pr, e permit or contract is allowed to proceed.
(b) If a public hearings held, the period for public comment 2. A description of the facts supporting the petition that is suf

shall'end on the 10ttiayfollowing the date on which the public I¢i€ntly specific to determine how the petitioner believies
hearing is completed activity or project, as proposed, may result in a violatiothef

(d) The department shall promulgate rules to establish progerO\g_SiZn:;r;tmhiitsmseun[icbk;at?]tgLetitioner to appear atabiinistra
e e e s s e hearng and present formation supportig psoner
frlég?gggg’nﬁgfgotr)sea:ﬂeéntlgrgggg?easluggg rlijr:%earngzr; 8{ (%C))t o2 J(c) Thé activity or project shall be stayed pending an adminis

(5) NOTICEREQUIREMENTS. (a) The departmeshall, by rule, trative hearing under this section, if the petition contains a request

establishprocedures for providing notices of complegplica for the stay showing that a stay is necestmpyrevent significant

tionsand notices of public hearingshie provided under su8), adversempact; or irreversible harm to the enwronment.
and notices of administrative hearings to be provided usder (d) If astay is requested under ), the stay shall be infect
30.209(1m). The procedures shall require all of the following:um” either the department denies the request for an administrative

1. That the notice bpublishedas a class 1 notice under chﬂgggggeﬂ;the hearing examiner determines thatstay is not

985,
. . (e) The petitioner shall file a copy of the petition with the
requZéStThat the notice benailed to any person or group uporHepartment. If the petitioner is not the applicant, the petitioner

. shall simultaneously provide eopy of the petition to the appli
(b) The department shall, by rule, prescribe the formcamd  cant. The applicantay file a response to the petition with the
tentof notices of complete applications and notices of public heglepartment.If the applicant files a responseder this paragraph,
ingsto be provided under suf8), and notices of administrative jt shall be filed within 15 days after the petition is filed.
hearings to be provided under39.209 (1m) Each notice shall (f) The department shall grant or deny the petition wislin

include all of the following information: _daysafter the petition is filedThe failure of the department to-dis
1. The name and address of each applicant or permit holggjseof the petition within thisS0-day period is a denial. The
2. A brief description of each applica;tictivity orproject departmenshalldeny the petition if any of the following applies:

thatrequires the permit. 1. The petitioner is not the applicant and the petition does not
3. The name of the waterway in or for whittte activity or complywith the requirements of pgb).
projectis planned. 2. The objection contained in the petitismot substantive.

4. For a notice oEomplete application and a notice of publicThe department shall determine that an objection is substantive if
hearingunder sub(3), a statement of the tentatidetermination the supporting facts contained in the objection appear to be sub
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stantiallytrue and raise reasonable grounds to believe that the prbLake Michigan or Lake Superior or in tBreat Lakes basin,
visionsof this subchapter may be violated if #etivity or project construct, maintain and operate, upon and under the bed thereof
is undertaken. adjoiningsuch cityvillage or town, all cribs, intakes, basins, pipes
(fm) If the department denies the petition, the department st&idtunnels necessary or convenitaitsecuring an adequate sup
sendthe petitioner the denial in writing, stating the reasons for théy of water suitable for the purposes of such utiltsovided

denial. only, that concurrentlyvith the construction of facilities for the
(g) If the department grants a petition under this subsettien, withdrawalof water from the Iakes! the citypwn or villagemust
departmenshall refer the matter to the division of heari constructsewage treatment and disposal works adequate to treat

appealsn the department of administration within 15 dajier comPpletelyall sewage othe municipality Any city, village or

rantingthe petition unless the petitioner and the appliegnee ©OWn, the limits of which are within 50 miles of any such waters
tgo an egtens?on. P ppieg andany public utility serving the same shall be deetodak situ

(2) ADMINISTRATIVE HEARINGS. (@) An administrative hearing atedon such waters within the meaning of this section and such
under this subsection shall be treated as a contested case undéng%rﬁghpﬁg%oggtﬁgﬁ; tt'gtgggmg%%eosxnmgrﬁgglggggﬁig this
227. L . estate, not to exceed 50 miles beyond the corporate linstechf

(b) If a stay under sulf1m) (c)is in efect, the hearing mynicipality, for the purpose of constructing, maintaining and
examinershall, within 30 days afteeceipt of the referral under operatingthereon or thereunderansmission facilities and struc
sub.(1m) (g) determine whether continuation of the stay is necagres, including cribs, intakes, basins, pipes and tunnels, reces
saryto prevent significant adverse impacts or irreversible harm_ggryor convenient for securing @uequate supply of water suit
the environment pending completion of the hearing. The hearigge for the purposes of such municipality or utilitySuch
examinershall make the determination based on the requelstr  tacjlities shall be so constructed, maintained and operated as to
sub.(1m) (c) any response from the applicant under L) (€)  ayvoid material obstruction to existing navigationthe use of pri
andanytestimony at a public hearing or any public comment§ate property not owned by such utility

The determination shall be made without a hearlng' (2) HARBOR FACILITIES; PUBLIC UTILITY STRUCTURES. Pursuant

(c) Ahearing under this section shall be completed within 9§ the authority and conditions specified in s{i), any such ut
daysafterreceipt of the referral of the petition under dim) (9) ity may also:
unlessall parties agreto an extension of that period. In addition,
a hearing examiner may grant a one-time extension for { s
completionof the hearing of up to 60 days on the motion of aq%ﬁb'(l) and construct upon the shore and the adjoining bed of such

arty and a showing of 4ood cause demonstrating extraordin aters, harbor facilities adapted for the reception, docking,
party owing ot g us Ing ex NgHloadingand loading of vessels carrying supplies required for
circumstancegustifying an extension.

) : the operation of such utility
(d) Notwithstanding s227.44(1), the department shall pro

. ; ; (b) Place any public utility structure, including el part of
vide a notice of the hearingf least 30 days before the date of thg,\ ot for the generation of electricity and the appurtenances,
hearingto all of the following:

uponthe bed of any of the watespecified in sub(1), provided

(a) Improve the navigabilitpf any of the waters specified in

1. The applicant. the utility first obtains approval undéhis chapter and obtains the

2. Each petitioneif other than the applicant. approval of the public servicecommission as required by s.

3. Any other persons required to receive notice under the rulés.49or rules or orders of the public service commission issued
promulgatedunder s30.208 (5) pursuanthereto, and also obtains the approval of the department

(3) JupiciAL REVIEW. (@) Any person whose substantial intert0 the making of any payment to be madéht municipality with
est is alected by a decision of the department under @uh) (a) "especto the erection of such structure.
1. or 2. may commence an action in circuit cotatreview that (3) COMPLIANCE WITH OTHERPERMITREQUIREMENTS. (a) Each
decision. public utility operating under a permit under this section on<Janu

(b) Any party aggrieved by a decision@hearing examiner ary 1, 1986, shall comply with £81.35 (2) if applicable.
undersub.(2) may commence an action in circuit courtégiew (b) On and aftedanuary 1, 1986, no cjtyillage or town may
thatdecision. issue a permit under sufl) unless the public utility applying for

History: 2003 a. 18, 326, 327. the permit complies with s30.18 (2) (b) if applicable.
History: 1985 a. 601995 a. 227
30.2095 Limits and conditions for permits and con -
tracts. (1) (a) Except as provided in péb), every permit or 30.24 Bluff protection. (1) DeriniTIONs. In this section:
contractissued under s80.01to 30.29for which atime limit is (a) “Obligate” has the meaning given ir28.0917 (1) (e)
not provided by s30.20 (2)is void unless the activityr project (b) “Protect” includes to restore.
is completed within 3 years after the permit or contract was |ssued(2) AUTHORIZATION. For the purposes of protecting bllzind,

(b) The department may specify a time limit of less than 3 yegfie department may expemdoney from the appropriation under
for a permit or contract issued under3®01t030.29 For good s 20.866 (2) (tafor a program under which the department may
causethe department may extend the time limit for a permit @f all of the following:

contractissued under s80.01t030.29for no longer than 2 years ) acquire bluf land or interests in bltifand along the Great
if the grantee requests extension prior to expiration of the initial | 5. e

time limit. . . (b) Award grants to nonprofitonservation @anizations to
(2) Forgood cause, the department may modify or restyd 5.0, jirethese lands or interests unde23.096
permitor contract issued under 86.01to 30.29before its expira (3) BAN ONLOCATION RESTRICTIONS. I exercising its authority

tion. o e
N ) undersub.(2) (a) the department may not limit acquisitions of
History: 1987 a. 37412003 a. 185.15; Stats. 2003 s. 30.2095. bluff lands to bluflands that are within the boundaries of projects

30.21 Use of beds of Great Lakes by public utilities. establishedy the department. o

(1) WATER INTAKE FACILITIES. Upon compliance with such appli ~ (4) LIMIT ON GRANTS. Except as provided in 83.096 (2m)
cableregulations as may be imposky the government of the a grant awarded under this section or unde&x3s096to protect
United States and subjettt chs196and197 and rules and orders bluffs may not exceed 50% of the acquisition costs.

of the public service commission issupdrsuant thereto, any  (5) RuLts. The department shall promulgate rules to adminis
public utility may, pursuant to permit granted by resolution of theer and implement this section, includistgandards for awarding
governingbody of any cityvillage or town situated on any waterggrantsto protect blus under this section and under28.096
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grants. The department by rule shall define “Bll#nd” for pur  terrain vehicle trail ora snowmobile trail and the bridges eon
posesof this section. structedat the locations listed under pga).

History: 1999 a. 92007 a. 20 History: 2003 a. 248

CrossReference: See also ciNR 302andss.NR 102.10and103.04 Wis. adm.

30.25 Wolf River protection. (1) Except as provided under code-
sub.(2), no person may make anyaet to improve the navigation .
on the WbIf River north of the southern boundary $hawano 30-265 Adopt ariver program. The department shaistab
Countynor shall anydam be authorized for construction in thaliSh @n adopt a river program to encourage program voluriigers
portion of the WIf River. Any permit issued or in fefct by virtue  ¢/€anup & specified portion of a lake, riyevetland, or ravine.
of or under authority of any order or law authorizing the construtn€ department shall supply to the volunteers educatsugport
tion of any dam in the K River in Langlade County is void. This@nd necessary supplies. The department shall keep recbrds
declarationdoes not déct permits for or theperation or mainte informationrelated to the program, including the pounds of rub
nanceof any dam in existence on August 24, 1963. bish collected,the number of volunteer hours provided, and

(2) A person may engage i minor dredging project to descriptionsof the debris found. The department shall publicly

improveaccess tor to improve the aesthetics of th@MRiver reclognl.zevolunteers who participate in the program.
in Shawano County if a permit issued by the department under §fistory: 2001 a. 16104
30.20authorizes the project.

History: 1987 a, 374 30.27 Lower St. Croix River preservation. (1) PURPOSE.

The Lower St.Croix River between the dam near St. Croix Falls
30.255 Florence Wild Rivers Interpretive Center andits confluence with the Mississippi Riveonstitutes a rela

Beginningwith fiscal yea2007-08, the department shall providdiVe!y undeveloped scenic and recreational asset. The preserva
agrant in the amount of $27,000 in ediskal year to the Florence tion of this unique scenic and recreatioaaket is in the public

Wild Riversinterpretive Center to be used for park and recreatidfjerestand will benefit the health and welfare of the citizens of

uses forestry education, and tourist information provided by th isconsin. The state of Wconsin is therefore determinéuhat
center and for its operational costs. the Lower St. Croix River be included in the national wild and sce

History: 2007 a. 20 nic rivers system under the wild and scenic rivers act, as amended,
16 USC 127101287, and the Lower St. Croix River act of 1972,

30.26 Wild rivers. (1) LEGISLATIVE INTENT. In order to dbrd 16 USC 1274(a) (9). The purpose of this section is to ensure the
the people of this state an opportunity to enjoy natural streamsCgtinuedeligibility of the Lower St. Croix River for inclusion in
attractout—of-state visitors and assure the well-being of our touip€ national wild and scenic rivers system and to guarantee the
istindustry it is in the interest of this state to preserve some rivépeotectionof the wild, scenic and recreational qualities ofrther
in a free fiowing condition and to protect them from developmer@r present and future generations.
andfor this purpose a system of wild rivers is established, but no(2) ZoninG GUIDELINES. (&) As soon as possible after
river shall be designated as wild without legislative act. May 7, 1974the department shall adopt, by rule, guideliaied

(2) DEesienATION. The Pike River in Marinette Coungnd the specificstandards for local zoning ordinances whagiply to the
PineRiver and its tributary Popple River in Florence and ForeB@nks,bluffs and bluf tops of the Lower St. Croix RiverThe
countiesare designated as wilivers and shall receive specialguidelinesshall designatéhe boundaries of the areas to which
managemento assure their preservation, protection and enhandeey apply In drafting the guidelines and standards,dbpart
mentof their natural beautyinique recreational and other inhermentshall consult with appropriatefafials of counties, cities,
entvalues in accordance with guidelines outlined in this sectiorillagesand towns lying within the &dcted area. The standards

(3) DUTIES OF DEPARTMENT. The department in connectionspPecifiedin the guidelines shall include, but not be limited to, the

with wild rivers shall: following: o o _
(a) Provide active leadership in the development of a practical 1. Prohibition of new residential, commercial dndustrial
managemenpolicy. uses,and the issuance of building permits therefanere such

usesare inconsistent with the purposes of this section.

(b) Consult other state agencies and planning committees: h )
(c) Collaborate with county and town boards and local deve| 2 Establishment of acreage, fronteayed setback require
ntswhere compliance with such requirements will result in res

opmentcommittees or boards in producing a mutually accepta ) - X A . ; :
programfor the preservation, protection and enhancement of ntlal,commermgl or mgiustnal uses which are consistent with
rivers. the purposes of this section.

(d) Administer the management program. _ (b) The standardestablight_ad under péa) shall be co_nsi_stent

(€) Seek the cooperation of the U.S. fosesvice, timber com with but may be more restrictive than any pertinent guidelines and
paniescounty foresters and private landowners in implememﬁndardspromulgated by the secretanfthe interior under the
land use practices to accomplish the objectives of the manage and scenic rivers act. If it appears to the department that the
policy. purposef this section may be thwarted or the wild, scenic or rec

. . . reationalvalues of theiver adversely dtcted prior to the imple

(f) Actas coordinator under this subsection. mentationof rulesunder this section, the department may exercise

(4) RESTRICTIONONDEPARTMENT. (a) The department may notjts emegency rule-making authority under227.24 and such
prohibitthe crossing of a bridge over a wild river by an all-terraify|esshall beeffective and implemented and enforced under sub.

vehicletraveling on an all-terrain vehicle trail, as defined undgs) yntil permanent rules are implemented under €)b.
s.23.33 (1) (d) or by asnowmobile traveling on a snowmobile (c) The guidelines and standards established unde@pfar

:Lilfoellli(\j/\ﬁgnelgcﬁ%enrssﬁo.01 (17)hat is constructed in any of nonconformingstructures that are subject to a,cifffage or town
Y o i . zoningordinance adopteander sub(3) shall be the same as the
_1. Along the Nicolet Staterail where the trail crosses theqyjigelinesand standards for nonconforming structures #ret
existingrailroad trestle over the Pine River and the PoRpler. subjectto a county zoning ordinance adopted under @)b.The
3. In Florence County along County Highway N where thguidelinesand standards established under @grshall allow a
trail would cross the Pine River county,city, village or town zoning ordinance adopted under sub.
(b) The state shall permit all-terramhicles and snowmobiles (3) to differentiate between nonconforming structures and non
to travel in a corridor across any state land that separates an aeflrforminguses.
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(3) ImpLEMENTATION.  Counties, cities, villages anbwns (b) Lay out and develop scenic drives.
lying, in whole or in part, within the areadexfted by the guide  (¢) Undertake projects to improve surface water quality and
lines adopted under sulf2) are empowered to and shaliopt gyrfacewater flow
zoning ordinances complying with the guidelines atdndards 4y pyoyide grants teunicipalities, lake sanitary districts, as
adoptedunder sub(2) within 30 days after their ffctive date. def(in)edin s, 30950 (4q) and ppublic iﬁland lake pr)é)tection r;md

If any countycity, village or town does not adopt an ordinancg,, o iiation districts to undertakany of the activities under
within the time limit prescribedyr if the department determines

thatan adopted ordinance does not satisfy the requirements ofRﬁES'(a)_ to(c)
guidelinesand standards, the department shall immediately adqplss 3305 o - 00 & 291987 2. 3991989 2. 31336 352 356 1995
suchan ordinance. An ordinance adopted by the department shalkoss Refeence: See also c\R 50 Wis. adm. code.
be of thesame dkct as if adopted by the countyty, village or
town, and the local authorities shall administer and enforce t86.277 Urban rivers grant program.  (1b) DEFINITION. In
ordinancen the same manner as if the countty, village or town this section:
hadadopted it. No zoning ordinance so adopted may be modn‘led(a) “Governmental unit” means a gitillage, town, countpr
nor may anyvariance therefrom be granted by the cauity, vil- 110 Kickapoo reserve management board.
lageor town without the writtegonsent of the department, except . - . .

(b) “Nature—based outdoor recreation” lag meaning given

nothingin this section shall be construed to prohibit a cquaitty
village or town from adopting an ordinance more restricthan Y the department by rule under28.0917 (4) (f)

thatadopted by the department. (Im) FunpiNg. Beginning in fiscal year 1992-93, from the
History: 1973 c. 1971983 a. 1921985 a. 183.57; 1995 a. 2251099 a. 153  appropriatiorunder s20.866 (2) (tz)the department shall award
Cross Refeence: See also ci\R 118, Wis. adm. code. grantsto governmental units to assist them in projects on or adja

Thtelfedefla'twd ?’t‘g SLce”iC RsitVfgS Achﬁidﬁft preempt state a'?td 'Wt @ centto rivers that flow through urban areas. The department may
mentalregulation of the Lower St. Croix RiveThe state has authority to exercise i
its police power in the federal zone, and this section remains in full forcefaatl ef award these grants from the appropriation und2d.866 (2) (ta)

Statev. St. Croix County2003 WI App 173266 Ws. 2d 498668 N.w2d 743 beginningon July 1, 2000.

0271645 (2) PURPOSESOFGRANTS. (a) Grants awarded under thie

tion from the appropriation under20.866 (2) (tzshall beused

for projects that emphasize the preservation or restoration of

water-basedecreational activities in clogeroximity to urban urbanrivers or riverfronts for the purposes of economic revitaliza
d Y tign and encouraging outdoor recreation activities that invibiee

areasto attract out—of-state visitors and to improve the status th ~ | Th d
the states tourist industryit is the intent of the legislature to€Nioymentof the states natural resources. These outdoor recre
n activities include, but are not limited to fishingildlife

improvesome rivers and their watersheds. For this purpose a %g . . - X 4 .
tem of scenic urban waterways is established, but no river shalPh§ervationenjoyment of scenic beayyanoeing, boating, hik

designateds a scenic urban waterway without legislative act.'ng and bicycling. _ _ )

(2) DEesiGNaTION. The following waters are designated scenic (P) A grant awarded to governmental unit under this section
urbanwaterways and shall receive special management as pF§y be used to acquire land and may be used fshaaeline
vided under this section: enhancemenproject. Forpurposes of this paragraph, “land”

(a) The lllinois Fox River and its watershed and the Fox IRivéPdUdeS”ghts in land. ) . -
extendingfrom Lake Whnebago to Green Bagnd its watershed. ~ (€) Grants awarded under this section from the appropriation

(b) The Rock River consisting of all of the following: unders.20.866 (2) (taphall only be usetbr nature—based out

1. The river from the point that the river flows into the city ogoorrecreatlon.

Watertownto the point that it flows out of the city ofatértown. t(ﬁg fgﬁc')Tv'VEFn'A ('::ﬂ'?e?igﬁ’:::\./v;—%eind(reerl’r?trstrpoermrzheac!ltscﬁnzigrdtrhis
2. The river from the point it flowsito the city of Jéérson g 9 pro)

to the point it flows out of the city of Fort Atkinson. section: . . .
3. The river th int it f into the city of J il (a) The extent to which diverse outdoor recreational opportu
to thé ”"neoigvggré(;T € point itTlows Into the city of Janesvillg,ties will be made available to all segments of the population.

(3) DUTIES OF DEPARTMENT. The department in connection (b) The extent of preservation or restoration, under the project,

with scenic urban waterways shall: of an u_lr_ian nverr]frqnt. | fth i
(a) Provide active leadership in the development of a practical () The aesthetic value of the project.

30.275 Scenic urban waterways. (1) LEGISLATIVE INTENT.
In order to dford the people of this state an opportunitgigoy

managemenpolicy. (d) The project potential for increasing tourism.
(b) Consultwith other state agencies and planning committees (€) Whether significant planning has occurredhie area sub
andorganizations. Jectto thejurisdiction of the governmental unit prior to its request

(c) Collaborate with municipal governirigodies and their fOF @ grant under this section. .
developmentcommittees or boards in producing a mutually () The level of support for the project demonstrated by the
acceptablgrogram for the preservation, protection and enhandgovernmentalnit, including financial support.
mentof the rivers and watersheds. (g) Whether the project involves a joinfat by 2 or more

(d) Administer the management program. governmentalinits.

(e) Seek the cooperation of municipaficils and private () Thepotential benefits of the project to the overall economy
landownersn implementing land use practices to accomplish tH# the area subject to the jurisdiction of the governmental unit.
objectivesof the management policy (i) The extent to which the project preserves or highlights an

(f) Act as coordinator under this section. area with significant historical or cultural value.

(9) Develop the Wsconsin Fox Rivescenic urban waterway (i) The extent to which access by the puldiche riverfront
asdesignated in sulf2), as a historic and recreational site. will be improved.

(4) DEPARTMENT AUTHORITY. Thedepartment in connection (k) Whether the project is related to brownfields redevelop
with scenic urban waterways may: ment,as defined in £23.09 (19) (a) 1.

(a) Acquire anddevelop land for parks, open spaces, scenic (4) CAPONGRANTS. No governmentalnit may receive in any
easementspublic access, automobile parking, fish and wildliféiscal year more than 20% of the funds that are available for grants
habitat,woodlands, wetlands and trails. underthis section.
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(4m) GranTsForKickarPoo. The department may not awardncurred by the department in acting on general permiteror
agrant under this section from the appropriation und29866 noticessubmitted under 80.207

(2) (tz) to the Kickapoo reserve management board. (2r) FEEFOREXPEDITEDSERVICE. (a) The department, by rule,
(5) MATCHING CONTRIBUTIONS. Except as provided in s. maychagea supplemental fee for a permit or approval that is in

23.096(2m), to be eligible for a grant under ttgsction, at least additionto the fee chaed under this sectidghall of the following

50% of the acquisition costs for land or of the project costs shafiply:

be funded by privatelocal or federal funding, by in—kind cen 1 The applicant requests in writing that the permit or

tributions or by state funding. For purposes of this subsectiggyprovalbe issued within a time period that is shorter than the time

statefunding may not include grants under this section, monejgit under the rule promulgated under. giay for thattype of per
appropriatedo the department under).3700r money appro it or approval.

priated under 20.866 (2) (ta)(tp) to (tw), (ty) or (tz). 2. The department verifies thiatwill be able to comply with
(6) RuLes. The department shall promulgate rules for thg,o request.

administration of this section, including rules that specify the

weightto be assigned to each criterion under €iand the mini . : L h .
mum number of criteria under su®) in which an applicant must shallcontain a time limit foeach type of permit or approval classi

performsatisfactorily in order to be awarded a grant. In specifged Lt'?r?er sut(._Zt) (a)for detelr mining whether trgepartmentill
ing the weight to be assigned to the criteria under &)bthe rantthe permit or apprpva. ) .
departmenshall assign the greatest weight to the criterion under (3) ExeEmPTIONs.  This section does not apply to projects
sub.(3) (k). The department shall promulgate a rule specifing fundedin whole or in part by anfederal agency or state agency
typesof projects that qualify asshoreline enhancement project History: 1977 c. 291979 c. 2211981 c. 226346, 1987 a. 3741995 a. 27227,
Under thlS SeCtion 1997a. 27174, 2003 a. 18.
; . Cross Refeence: See also ciNR 30Q Wis. adm. code.
History: 1991 a. 2691993 a. 16343 1997 a. 271999 a. 92001 a. 38105 2003 TheDNR has subject matter jurisdictitmissue after-the—fact permits, as well as

(b) If the department promulgates a rule under(pgrthe rule

a.33 2007 a. 20 thoseissued prior to the commencement of construction. Capoun Revdcasie
Cross Refeence: See also ciNR 50 Wis. adm. code. v. Ansari, 2000 WI App 83234 Wis. 2d 335610 N.W2d 129 99-1146
30.28 Fees for permits, approvals, determinations and 30.285 Records of exemptions and permitted activi -

hearings. (1) FEesrReQuIReD. The departmerghall chage a ties. (1) On an annual basis, the department shall keep records
permitor approval fee for carrying out its duties and responsibilbf all of the following:
tiesunder ss30.10t030.20530.207and30.21t030.27. The per (@) The number of exempted activities that ammducted

mit or approvafee shall accompany the permit application, noticg,qerss.30.12 (1g)and(1k), 30.123 (6)30.19 (1m) and30.20
or request for approval. _ (1g) of which the department is aware.
(2) AmounT oF FEES. (a) For fees chged for permits and () The number of exemptions under g for which the

approvalsunder ss30.10t030.205and30.21t030.27, the depart 4 ¢ required licati for individual it
ment shall classify the types pérmitsand approvals based on th rgg?sr. mentequired applications for individual permits or eon

estimatedime spent by the department in reviewing, investiga . .
ing and making determinations whetttergrant the permits or | (c) The numbec; oéx?mpﬁlons undeermpﬁ(ra). for which the
approvals. The department shall then set the fees as follows; dePartmentequired applications to seekithorizations to pro

1. For a permit or approval with an estimated time oftlezs ceedunder general perr_nl.t§. .
3 hours, the fee shall be $30. (d) The numbeof activities that are authorized under general
' ermitsfor which the department requires applications for-indi
idual permits or contracts.

(e) The number of piers and wharves for which the department

3. For a permit oapproval with an estimated time of more . g - . ;
ssueda permit authorizing the configuration of the pier or wharf
than9 hours, the fee shall be $300. unders. 30.12 (1)) ()

b) 1. For an application for a general permit submitted under
5.3(0_)207 (3) the fe%pshall be $2’0%0. P (2) For each record kept under s(b) (b)to (e), the depart

ment shall include all of the following:
2. For a notice submitted under36.207 (7) thefee shall be el . wing S .
$100. (a) The type of permit or contract application required.

(2m) ADJUSTMENTSIN FEES. (a) The department shall refund (b) The date of the application. . )
apermit or approval fee if the applicant requests a refund before(c) The date ofhe departmerd’decision whether to issue the
the department determines that the application for the pmitlndlwdual permit, grant authorization under the general permit, or
approvalis complete. Except as provided in.gam), thedepart o grant the contract.
ment may not refund a permit approval fee after the department (d) The county in which the activity or project is located.
determineghat the application is complete. History: 2003 a. 18, 2005 a. 2532007 a. 204

(am) The department shall refund 50% of the fee specified in ) ) ) )
sub.(2) (b) 1.if the department denies an application for a gene@.29 Operation of motor vehicles in waters prohib -
permit under s30.207 (3) (d) lor does noissuea general permit ited. (1) DerINITION. In this section, “motor vehicle” includes
unders. 30.207 (6) anall-terrain vehicle, as defined in310.01 (2g)

(b) If the applicant applies for a permit, requests an approval,(2) PROHIBITION. Except as provided under si), noperson
or submits a notice under30.207 (7)after theproject is begun may operate a motor vehicle in or on any navigatsger or the
or after it is completed, the department slchihige an amount exposed bed of a navigable water
equalto twice the amount of the fee that it would have gbdr (3) ExcepTions. This section does not apply to:
underthis section. (a) Stream cossing. A person operating a motor vehicle to

(c) If more than one fee under s(®) (a)or s.31.39 (2) (apr crossa stream by use afbridge, culvert, ford or similar structure
281.22is applicable to a project, the departmemll chage only  if the crossing is in the most diresanner practical, if the crossing
the highest fee of those that are applicable. is from a highway or private road or from an established trail and

(d) The department, by rule, may increase any fee specifiedfirthe person operates the motor vehicl¢hat minimum speed
sub.(2) (a) The department, by rule, may increase a fee specifiedjuired to maintain controlled forward motion of the motor
in sub.(2) (b) only if the increase is necessary to meet the costshicle.

2. For a permit oapproval with an estimated time of mor(£
than3 hours but less than 9 hours, the fee shall be $100.
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(b) Agriculture activities. A person operating a motor vehicleby injunction and may be abated lggal action brought by any
while the person is engagedagricultural use, as defined undeiperson.

s.91.01 (1) History: 1987 a. 374

P A citizen may bring suit under this section, pursuant to the publicdoastine,
(c) Department activitiesThe department or aragent of the directly against a private party for abatement of a public nuisance when the citizen

departmenbperating a motor vehicle while the persoangaged believesthat the DNR has inadequately regulated the private. patyen a muniei

i iviti i pality is a defendant, filing a notice of claim under s. 893.80 (1) (b) is not required
in activities authorized by the department. if an injunction is sought under this section, whether or not the injunction will be

(d) Activities for whicha permit is issuedA person or agent directedagainst the municipalityGillenv. City of Neenah219 Ws. 2d 806580
of aperson who is engaged in activities as authorized under a gif-24628(1998),96-2470

eralorindividual permit issued under this subchapter or as aut% 298 Penalties. (1) Any person who violates anyrovi

fized under a (?ontract gntered into under th!s Subchapte.r . sionof ss.30.12t030.21for which a penalty is not provided under
(e) Amphibious vehiclesA person operating an amphibiousihe applicable sectioor by sub(2) or(3) shall forfeit not less than

motor vehicle registered as a boat with the department if tagoonor more than $10,000 for the firstarise and shall forfeit

amphibiousvehicle enters the water at a boat launch or a fordy ot |ess than $500 nanore than $10,000 upon conviction of the
() Boat launching. A person operating a motor vehicle tasameoffense a 2nd or subsequent time.

launchor load a boat, canoe or other watercraft. (2) Any person who violates 80.18 (2) (a) 1or 30.195 (1)
(g) On frozen waters A person operating a motor vehicle orshallforfeit not less than $500 nor more than $10,000 for the first
the surface of any navigable waters which are frozen. offense and shall forfeit not less than $1,000r more than

(h) Accessto frozen waters. A person operating a mot0r$10,000upon conviction of the samefefise &2nd or subsequent
vehicleto cross the bed or bankba navigable water in order totime.
reach the surface of any navigable waters which are frozen if theg(3) Any person who violates a general permit und80s206
crossingis in the most direct manner practicalthié crossing is shall forfeit not less than $10 nor motiean $500 for the first
from a highway or private road or from an established trail anddffenseand shall forfeit not less than $50 nor more than $500 upon
the person operates the motor vehicle at the minimum speg@nvictionof the same éénse a 2nd or subsequent time.
requiredto maintain controlled forward motion of the motor (4) A violationof a permit, contract or order issued under this
vehicle. chapteris a violation of the statute under which the permit-con
(4) PENALTY. A person who violates this section shall forfeifractor order was issued.
$50for the first ofense and shall forfeit not more than $100 upon (5) In addition to the forfeitures specified underbs.(1) to
conviction of the same éénse a 2nd osubsequent time within (3), the court may order the defendant to perform or refrain from

oneyear performing such acts as may be necessary to fully protect and
History: 1981 c. 1891987 a. 3741991 a. 392003 a. 18. effectuatethe public interest in navigable watefEhe court may
orderabatement of a nuisance, restoration of a natural resource or
30.291 Inspections for certain exemptions and per - other appropriate action designed to eliminate or minimize any

mitted activities. (1) For purposes of determining whether a¢hvironmentadamage caused by the defendant.
exemptionis appropriate under 30.12 (1k) (2m) or(2r), 30.123 History: 1987 a. 3742003 a. 18.

(6m) or (6r), or 30.20 (1m)or (1r), whether a general permit is
appropriateunder s30.206 (3) or whether authorization to pro
ceedunder a general permit &propriate under £0.206 (3r)

any employee or other representative of the department, upon pre
sentinghis or her credentials, may enter the aitel inspect any DEVELOPMENT AND OPERAION OF HARBORS
propertyon the site.

(3) The department shall provide reasonable advance notidg;30 Municipal authority to make harbor improve -
before entering the site and inspecting the property ments. Every municipalityhaving navigable waters within or

(4) If the owner of the site refusesgive consent for an entry adjoiningits boundaries may exercise thg following powers:
and inspection to determine whether authorization to proceed (1) HARBORIMPROVEMENT. By proper filling or excavating or
undera general permit is appropriate under36.206 (3r) the dredgingand docking, create or improve any inner or outer harbor
departmenshalldeny authorization to proceed under the gener@dsuch turning basins, slips, canals and other waterwlys
permitand shall allow an application to be submitted foinair  1tS Poundaries as it determines are necessary
vidual permit for the activity (2) REPAIRSAND ALTERATIONS. Keep in repair and from time

History: 2003 a. 18, 2007 a. 204 to time alter extend, enlaje or discontinue any improvement
mentionedn sub.(1).
30.292 Parties to a violation. (1) Whoeveris concerned in (3) DOCKWALLS AND SHOREPROTECTIONWALLS. (&) Either by
the commission of a violation of this chapter for which a forfeituriéself or in conjunction with another municipalitgonstruct,
is imposed isa principal and may be clagd with and convicted maintainor repair suitable dock walls or shore protectills
of the violation although he or she did not directly commit it arelongthe shore of any waterway adjoining or within the limits of
although the persowho directly committed it has not been eon suchmunicipality exclusive of privately owned slips. Such struc

SUBCHAPTERIII

victed of the violation. turesmay be located within or without the municipal limits.
(2) A person is concerned in the commission of the violation (b) Whenever an improvement, alteration, repair or extension
if the person does any of the following: of a dock wall or shore protection wall along the bank or shore of

(a) Directly commits the violation. any waterway adjoining or within the limits of a municipality is
. S o requiredin order to eliminate menaces to navigationto pre
(b) Aids and abets the commission of the violation. — qiethe public health, safety arelfare, or to eliminate dilapida
(c) Is a party to a conspiracy with another to commit the violgion, blight or obsolescenasf such dock wall or shore protection
tion or advises, hires, counselsotherwise procures any persorwall, the board of harbor commissioners, if such board has been
to commit it. established within thenunicipality or the local legislative body
History: 1987 a. 374 if no such board has been created, shall rmal@termination by
resolutionthat it is essential that such dock wall or shore protec
30.294 Nuisances, abatement. Every violation of this tion wall be improved, altered, repaired or extended. A certified
chapteris declared to be a public nuisance and may be prohibitapy of such resolution shall be served on the owners of the prop
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erty of which such dock wall asshore protection wall is a part, bytheletting of contracts and shall supervise the doing of the work,
eitherforwarding such certified copy of thresolution by regis exceptas provided in s80.31 (1)and30.32 (2)
teredmail to the owners or by servingertified copy of suchreso  (8) | EaSEOFWHARFING PRIVILEGES. Lease the wharfing privi
lution personally upon such owners if they can be found within thgyesof navigable waterat the ends of streets, giving preference
municipality. The resolution shadliso specify a period of 90 daysi, owners ofadjoining land, and prescribe or regulate the fees to
within which the owners shall be required to commence work fgg chaged for wharfage at such places. No buildings shall be
theimprovement, alteration, repair or extension of the deak ¢ rectedon the ends of streets, and a free passage over the same for
or shore protection wall. . all persons with their baggage shall be reserved; but nothing
(c) If the owners of the property on which the dock wall dfiereinshall be construetb prohibit the erection of public build
ShOfeprOFeCtlon wall is |Ocated' fall_to notify the boardhﬁrbor ings by a municipality within a filled in area of a lake rver
commissionersr the local legislative body within the 90-dayyhere such municipality has beegranted specific authority
periodthat the work will be commenced as specified in the resolherefor by the legislature, or in conjunction therewith, in any
tion, the board of harbor commissioners or the local legislatiégeetend or approaches thereto. No such construction on any
body shall request the city attorneyillage attorneytown attof  gyeetend or approaches shall prevent access to the navigabie
neyor corporation counsel for the commencement of an actionjier. If the municipality has established a boafdharbor com

the circuit court in the county in which the property is located fqpjsgionersihe municipality may delegate to such board the-pow
determinationof whetheror not the improvement, alterat'onversconferred by this subsection.

repairor extension of the dock wall or shore protection wall is' .~ i

requiredand for the fixing of the time by the court within Whichmlglstory. 1977 c. 184.134,1983 a. 2191989 a. 311993 a. 2461999 a. 156.
time the work musbe commenced and completed. The actionJudicial Council Note, 1983:Sub. (3) () is amended to replace the appealdead
shallbe entitled irthe name of the state and the municipaiiyd 18 o s Aee o o e e o ote the superfluous praiaton
the atto.mey gener.al shall partnmpate on belodlfhe Stat.e' The theabpeal be perfected in the same manner as other civil apwphalmanne? of per
complaintshall recite the type of improvement, alteration, repagcting civil appeals is established by s. 809 tats. [Bill 151-S]

or extension which is required, the approximeast thereof, the

needfor such work aselated to the reasons stated in i@ and 30.31 Procedural and other requirements to be fol-
suchother allegations as may be pertinent. The owners of flaed in making harbor improvements. (1) SUPERVISION
propertywithin which the dock wall or shore protection Wall iSoF work. In exercising the powers granted bp8.30 (1)to (3)
locatedshall be named defendants. They shall be permitteddenunicipality shall be governed by the lgaverning the laying
pleadas provided for in civiactions. The action shall be broughpyt, improvement and repair of streetsd bridges in such munici

to trial in the circuit court as promptly a®ssible. If the circuit pality, so far as applicable, except that no petition of property own
afinding to that efect and enter an order directing the owners Qlstaplishech board of harbor commissioners, such board shall be
the property to commence the work and to complete it withinjg chage of the work unless the board determines that it is not
periodof imefixed by the court in the ordeor in the alternative oqippedio supervisghe work and by resolution delegates such
providethat the municipality may complete the work and gBar fnction to the agency which ordinarily performs sifohction

the cost thereof to the owners of the propeftyhe work is per ¢, the municipality If the municipality does not have a board of
formedby the municipalitythe cost shall beecovered from the harborcommissioners, the municipali§/boardof public works

ownersof the property as special assessments for benefits to | - I
providedfor in s.66.0703 Either partyto the action may appea?ﬁlg?gégf, gx:”tbtg?;Scﬂgesﬂg?hzovigi:he municipalygovern

from the determination of the circuit court and #ppeal shall be

given preference. Only that portion of the cost of the work shall (2) WORKREQUIRINGAPPROVAL OF STATE OR FEDERAL GOVERN-

be assessed against the owners which is of benefit to their laE&T. No work for which the approval of the department or of the
(4) SPECIAL AssESSMENTS. Make special assessments fo nited States is required shall be commenced unless the plans and

benefitsto lands on account of any of the improvements specifi aecmcatlons for such work ha\{e been Sme.Md approved

in sub.(3) and also in those casesXNhere the%wners of theppropgﬁ‘ghe department or the propeficér of the United States, as the

to be benefited by improvemerits navigable waters consent inc85emay be. When the plasid specifications have been so
advanceo such assessments, and in no other case, but the coeggfoved,thewo_rk shall be done only in accordance with such
protecting the ends of public streets and highways and other pgtihsand specifications.

lic grounds shall be paid wholly by the municipality (3) GOVERNMENT AID IN DREDGING OF HARBOR CHANNELSANI_D _

(5) ACQUISITION OF LAND. Acquire such lands or interestsFLOOD CONTROLPROJECTS. Whenever the U.S. government indi
thereinas it deems necessary for properly carrying out its powé@fesits intention to aid in any floodontrol project or in the
underthis chapterincluding such lands outside the municipaklimimprovemenbf any harbor by dredging of harbrannels at fed
its as are necessary to protect its property or to carry out its poviij expense, subject to the proviso that the local interests save the
undersub.(3). Such acquisition may be by condemnation préederal government harmless frpm all Ilablll'gy and claims fpr
ceedings. damagesesultlng_fr_om_ such project or_dredglng, th(_e governing

(6) COOPERATION WITH FEDERAL GOVERNMENT IN HArBOr P0dYOf such municipality mayy resolution, assume liability for
IMPROVEMENTS. Prepare the necessary platel otherwise coep andon behalf of both public and privatevnership adjacent to,
eratewith the federal government when it indicates its intentiofithin, underandover the channels, land area and construction
to aid in the improvement of any harbor over which the municipa¥orksin flood control projects, involved in such fedepabjects.
ity has jurisdiction, including the authority grantsds.66.0315  Such municipality may provide adequate insurance coverage,
If the municipality has established a board of harbor commissidilemnifying such municipality for all damage resulting from
ers,such board shall have cherof the preparation of the platsd ~suchproject or dredging.
othernecessary cooperation. The title to any lands acquired for(4) AcquisiTIoNOFLAND. In acquiring land by condemnation
the purpose of such harbor improvement mayraesferred to the for any of the purposes specified in this chapgemunicipality
U.S.government for use in improving the harbor of the municipadhallbe governed by the law relating to condemnation of land for
ity. public grounds or street purposes. Whenever land is acquired

(7) Doine oFwoRK. Contract for the doing of the work autho througha land contract arrangement, such contract may create a
rized by this sectioror purchase the necessary equipment for thien on such lands for the purchase price and interest thereon but
doing of the work itself, but ithe municipality has established ashallnot create any liability therefor dhe part of the municipal
boardof harbor commissioners such board shalle chage of ity.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/30.30(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0703
https://docs.legis.wisconsin.gov/document/statutes/2007/30.30(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.30(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0315
https://docs.legis.wisconsin.gov/document/statutes/2007/30.31(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.32(2)
https://docs.legis.wisconsin.gov/document/acts/1977/187
https://docs.legis.wisconsin.gov/document/acts/1977/187,%20s.%20134
https://docs.legis.wisconsin.gov/document/acts/1983/219
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/2007/30.30(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.30(3)

30.31 NAVIGABLE WATERS, HARBORS AND NAVIGATIONUpdated 07-08Wis. Stats. Database 32

(5) CoOPERATION AMONG MUNICIPALITIES. Whenever 2 or asthe oficer or agency irthage of the work or acquisition may
moremunicipalities propose to cooperate in erecting, maintaininrect:

or repairing a dock wall or shore protection wall, their governing (a) The work to be done or equipment, suppliematerials to
bodiesshall firstmeet and adopt a method of proceeding andn@ acquired will cost less than $25,000.

plan of apportioning to each its share of the entire cost. Such(b) The work to be done or equipment, supplies or materials
methodof proceeding and plauf apportionment shall be embod 4, he'acquired involve marine construction or repair werduir

ied in a resolution adopted by the governing bodies of the COORg the use of floatingcows, pile drivers or other floating equip
ating municipalities acting jointhand later such resolution shall ,antand will involve an expenditure of less than $50,000.

be adopted by each of the govemingdies acting separately (c) The equipment, supplies or materials to be acquired is a pat

Municipalities acting under this section shall have the powers : !
conferredby s.66.0301 entedarticle or process or an article or process made by one party

. .. only.
(6) SPECIAL ASSESSMENTS. Special assessments for benefits to Y

lands,when authorized by 80.30 (4) shall be made and enforced,  (d)_The work to be done or equipment, supF)heE or materials
as provided by $66.0703 except that at any time within the'© P& acquired involves an ergency repair as set forth in si).
90-dayperiod immediately following the publicatiafi the final (4) EMERGENCYREPAIRS. Whenever repairs become necessary
resolutionas required by §6.0703 (8) (d)the ownenf any prop  t0 any harbor facility whichin the judgment of the fifial having
erty along which such improvemeist to be made may elect to€xecutivechage of such facilityconstitutes an engency in that
makethe improvememk)ng the owneées property at the own'sr It I!‘lt.errupts the Ord|nary use .aoﬂeratlon of such faCI|It)6UCh
expensan accordance with the approved plans specifications Official may order such repairs to be made by some competent
or in a manner which conforms to good engineering practice ap@fty without compliance with sulf1) or the intervention of a fer
which provides for materials and designs which, with respect gl contract. In all cases of such egenicy repairs the fifial
strengthand permanence, are at least equal to the requireafentg@usingthe repairs to be made shall report the circumstances
the approved plans and specifications. If the owner makes thereof, including the agreed price or estimatedsts of the
improvementat the ownes expense, no assessment of benefif§Pairs.to the oficer or agency in chge of the operation of the
shallbemade thereforlf such owner fails to commence the wortarbor and shall also forthwith send a copy of such report to the
within the 90-day period specified hereinfaiis to carry on and ¢lerk of the municipality arin the casef a city to the chief audit
completethe work with due diligence, theork may be done or ing officer. Whenever any party is liable, under a lease or other
completedby the municipalityand assessment of benefits mad#ise, to reimburse suctunicipality for repairs or cost of mainte
therefor. nanceof suchharbor facility the oficial causing the repairs to be
(7) BUILDING PERMITS FOR MARINE SHIPPING STRUCTURES. madeshall also send a copy of such report to the party so liable.

Beforeany permit for building or improving any structure directly . (5) COMPETENCYAND RELIABILITY OFBIDDERS. Wheneveany
affectingmarine shipping is issued by a municipality or any of ié'dderfof any work to beet by an dficer or agency in chge of
departmentsthe plans therefor shall be submitted to the municg harbor is, in the judgment of sucliicér or agencyincompetent
pality’s board of harbor commissioners, if arif/the board finds ©OF otherwise unreliable for the performance ofwrwek for which
thatthe location or design of the structure will adversefigcathe thebidder bids, the éiter or agency may accept the bid of the-per
orderly development of the harbor or the orderly movement §2nWho, in its judgment, is the lowest competent and reliable bid
traffic to or within the harbothe board may disapprove thians, der for such work, stating its reasotirefor or may relet the
giving its specific reasons for such disapproval. No permit f§@meanew Such dficer or agency may permit a sum of money
building or improving any such structure shall be issued tirgil ©F @ certified check payable to its order to be filed with any bid or
planstherefor have been approved by the board of harbor cemnRiE2Posain such an amount as in its judgment will save the munic
sioners. The governingody of the municipality may delegate toPality from any loss if the bidder fails to execateontract pur
the board of harbor commissioners the powéssue permits for Suant to lawin case the biddés bid is accepted and thentract
constructionof dock walls. awardedo the bidder
History: 1991 a. 3161999 a. 156672 (6) CONTRACTSTO PROVIDE FORLIQUIDATED DAMAGES. Every
contractexecuted pursuant to suft) shall contain either of the
30.32 Contracts; competitive bidding;  exceptions.  following agreements on the part of the contractor and the con
(1) CoMPETITIVE BIDDING REQUIRED. Except as otherwise pro tractor’ssureties:
videdin this section, all work to be let relative to the construction, (a) An agreement that in case such contractor fails to fully and
repairor maintenance of a harbor or harbor facility and alt pucompletelyperformthe contract within the time therein limited
chase®f equipmentsupplies or materials relative to carrying oufor the performance thereof, the contractor shall pay to the munici
the purposes of the statutes relating to harbors shall be by contpatity as liquidated damages for such default, a fizaah to be
awardedto the lowest competeiaind reliable bidder in accerd namedin the contract, which shall be such a sum as in the judg
ancewith the laws othis state and ordinances then applicable taentof the oficer or agency in chge of letting the contract will
suchmunicipality with reference to the letting of public work. savethe municipality harmless on account of such default and
(2) BOARD OF HARBOR COMMISSIONERSTO HAVE CHARGE OF  insurethe prompt completion of the contract; or
LETTING CONTRACTS. If @ municipality has established a board of (b) An agreement that in case such contractor fails to fully and
harborcommissioners, such board shall be in ghaf the letting completelyperform thecontractots part of the contract within the
of contracts relative to construction, repair or maintenance ofime therein limited for the performance thereof, the contractor
harboror harbor facility or the purchase of equipment, supplies shall pay to the municipality as liquidated damages for such
materialsrelative to carrying out the purposes of the statutes reldefault,a definite sum to be named in the contfacieach day
ing to harbors, in lieu of the fi€er or agency which otherwise delayin completing such contract after the time therein limited for
would be in chage of the letting of public work, except that if theits completion, which daily sum shall be such an amount as in the
boarddetermines that it is not equipped to handlecth@racting judgment of the dicer or agency in chge of lettingthe contract
formalities required under this section, it may by resolution-deleill save the municipality harmless on account of such default and
gateall or part of its functions under this sectitanthe agency insurethe prompt completion of the contract.
which ordinarily performs such functions for the mun|C|paIIty (7) CONTRACTSTO BE EXECUTEDBY SURETIES. Every contract
(3) ExcepTIONSTO COMPETITIVEBIDDING. Subsectiorfl) does executedpursuant to sulfl) shall also be executed by at least 2
not apply in any of the following cases, amdrk to be done or sufficientsureties, or a surety compatyybe approved by theff
equipmentsupplies or materials to be acquired may be contracteer or agency letting the contract. Such sureties or semty
for or acquired without competitivieidding and in such manner pany shall guarantee tligll performance of the contract by the
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contractorto the satisfaction of suchfifer or agencyaccording corporations.The municipality may subscrilte the stock of such
to the plans and specifications of sucficefr oragencyand shall harborrailroad corporation and may pay for such stock oangf
be liable for such performanagf the contract, as sureties, in arfundsit may lawfully have available for that purpose, including
amountequal to such fiter’s or agency estimate of the aggre the proceeds of harbor improvement bonds.
gatecost of the work. History: 1977 c. 2%.1654 (9) (f) 1977 c. 2731981 c. 34%.80 (2} 1993 a. 16

(8) PAYMENT BEFORECOMPLETIONOF CONTRACT. When a con 123 19972254
tractorproceeds properly and with due diligence to perform a ¢

tract, the dicer or agency which let the contract maits discre O
gency e H@nerally. (1) HARBORFUND TO BE CREATED. All municipalities

tion, from time to time as the work progresses, grant to t : - e
contractoran estimate of the amount already eafoedhe work ©OPeratinga public harbor througa board of harbor commission
g‘sshall establish in the municipal treasury a revolving fund to be

O§'0.34 Financing harbor improvements and operations

done,withholding in all cases until final completion and aceep he “harbor fund” p h fund be raised
ance of the contract 15% of such estimate when such estamatgoWnas the “harbor fund”. Moneys for such fund may be raise
ppropriation from the general fund or by taxation or loan as

lessthan$100,000, and 10% of such estimate when such estim

is $100,000 or ovemwhich shall entitle the contractor to receivet€rmoneys in the general fund are raised. Moneys in such fund
suchestimate less the amount withheld. may be expended only as provided ir88.38 (13)

(9) OPTIONAL CONTRACTPROVISIONS. The oficer or agencyn @) .F”\i.ANC'NG DOCKWQL'—S AND ShHOREPROTECIT'ONWALLS' A
chargeof negotiating the contract may insert in the specificatiof@unicipalitymay pay either or both ttessessable and nonasses
of the work reasonable and lawful conditions as to houksbo  SaPleparts of the cost ahe construction, maintenance or repair
andthe residencand character of workers to be employed by tHg @ny dock wall oshore protection wall, authorized by38.30
contractorand especiallyso far as is practicable in the judgmen{3): Ut Of its general fund or other available funds, andty
of such oficer or agencysuch reasonable and lawful condition&inancesuch work through the issuance of its negotiable bonds as
aswill tend toconfine employment on such work, in whole or il;growd_edln ch.67, except that it is not necessagyinclude such
part, to permanent and bona fide residents of this state. Tiberof Pondsin the municipal budget or to submit the question of their
or agency may do any part of such work by day labor under sugpUanceo a referendum vote of the electors. Dbeds shall be
conditionsas it prescribes. Thefier or agency may demand ofS€fialbonds, payable at any time within 10 years and shall bear
suchbidders and contractors that all contracts shall beulgiect Interestpayablegither annually or semiannually as the governing
to chs.102, 103and105, to the end that thefidfer or agency and P0dy determines. The bonds shall be a dirmligation of the
municipality shall be held harmless. Théicér or agency may municipality andthe full faith and credit of the municipality shall
rejectany or all bids or parts thereof for any such work or supplig§ Pledged for their payment. No such bonds shall be issued
or materials. unlessat or before the time dheir issuance the governing body

(10) CONFLICTS WITH FEDERAL REGULATIONS. Contracts for leviesa direct annual tax didient to pay the principal and interest

projectsinvolving federal funds shall be let under such regulatiorlllgereonas they fall due.
andconditions as are prescribed by taderal agency controlling  (3) FINANCING BY MEANS OFNOTES BONDSORASSIGNMENTSOF

such funds, so far as such regulations and conditiom§ictwith  NET PROFITS. (a) Any municipality maywith the consent of its
this section. boardof harbor commissioners, finance the cost of acquisition,

History: 1979 c. 891981 c. 2081991 a. 197316, 1995 a. 27 constructionalteration or repair of any harbor facility by issuing
' evidencesof indebtedness payable only out of the revenue

30.33 Harbor railway belt lines. (1) Boarb ToHave pow-  Obtainedfrom the public harbor facilities. Such evidences of
ERS OF RAILROAD CORPORATION. Any municipality operating a indebtednessnay be revenue bonds, refunding bonds or bond

public harbor through a board of harbor commissioners, magticipation notes issued under3g.35 or 66.1103or may be
throughsuch board, construetaintain or operate railway faeili Pledgesor assignments of net profits, issued pursuant to s.
tiesor a harbor belt line connecting various harbor facilities wifff-0621(5) as if the harbor facility were a public utility
oneanother or withother railroads within the municipality or its ~ (b) The moneys received from the sale of such evideoices
vicinity. Theboard of harbor commissioners is granted all of tHedebtednesshall be used solely for the specific purpose for
rights, powers and privileges conferred upon railroad corporwhichtheywere issued. The municipality issuing them shall not
tions by s$s.190.02and190.025 (3) except such rights, powersbe deemed obligated or indebted thereon, and no funds or money
and privileges as are conferred upon railroad corporations bygsuch municipalityexcept the revenues from the public harbor
190.02(9). Such facilitiesor belt line may be constructed, main facilities, shall ever be used for payment or redemption of the evi
tainedor operated partly outside the corporate limits of the munidencesof indebtedness, except that the municipality issuing such
ipality. In constructing, maintaining or operating such facilitiegvidencef indebtedness may at any time, with the conseitg of
or belt line, the boardf harbor commissioners has the powers arahiditing officer or committee, and by a vote of two-thirds of its
privileges of railroad corporations and shall be subjetttedssame governingbody assume the obligation of paying the principal and
restrictionsas railroad corporations and to the supervisiaef interest of such evidences of indebtedness as are then outstanding.
office of the commissioner of railroads, except as to the systemldfereaftersuch evidences shall in every respedididto be out
accountingand the payment of wages to employees. standingindebtedness of such municipalityhe governindpody

(2) MUNICIPALITY MAY ORGANIZE HARBOR RAILWAY corPora  Of any municipality assuming an indebtedness under this-para
TION. Any municipality mentioned in sulil) may with the con ~ graphshall levy an annual irrepealable tax to pay interest thereon
sentof its board of harbotommissioners, ganize a railroad cor anddischage the principal thereof asquired byarticle XI, see
poration for the purpose of constructing, maintaining or operatifign 3, of the constitution
a harbor belt line or may subscribe for stock in an existiigpad (c) The holders of evidences of indebtedness issued as autho
corporationorganizedfor such purpose. If the municipalityrized by this subsectiorshall have the rights accorded by s.
decidesto omanize a railroad corporation for such purpose, th#.0621(4) (b)to holders of revenue bonds issued pursuasit to
governingbody thereof mayby resolution, authorize the chief66.0621 but in case of sale byrder of any court, there shall be
executiveofficer or presiding dfcer of such municipality to act, soldonly the facility itself without the land on which itésected.
togetherwith 4 citizens to be designatby the dficer, as incorpe  Thepurchaser at such sale may eitlegnove such facility or may
rators of such company Such incorporators shall procet continueto operate the same and collect the revenue thereof, in a
incorporatethe railroad corporation in accordangih chs.190 fair and businesslike mannemder the supervision of the court,
to 192 so far as applicable. Such harbor railroad corporationustil the outstanding evidences of indebtedness, togettter
subjectto the supervisory and regulatory powers of tHfeefof interestuntil payment, have been paid, together with all costs and
the commissioner of railroads to the same extent as other railradrgesas determined by the court.
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(4) EMERGENCYREPAIRFUND. Any municipality having estab ationalpurposes, that do not carry passengers for a fee and that are
Ii_shedaboard of harbo_r commissioners to operate its har_bor—fac'dineor more of the following:
tiesmay create a contingent fund tbe purpose of permitting the  (a) Exempt from the certificate of number and registration
secretaryof the board to pay for repairs to harbor facilities whickequirementsinder s30.51 (2) (a) 3.5. or 9.
constituteemegency repairsvithin tht_e meaning of 80.32 (4) (b) Exempt from the registration requirement unde0s51
The secretary may pay for such repaitg of such fund on the sec ) (©) 3
retary'ssignature alone. (c) dwned by persons who are not residents of this state
(5) OTHER FINANCING. Nothing in this section is intended to yp ’

T PR :~1(2m) TERMSOF THE BONDSAND NOTES. The provisions appli
prevent a municipality not operating its harbor as a commermal( ’
enterprisefrom raising and appropriating funds foonstruction, capleto revenue bonds underés.0621 (4) (Jand(L) applyto

improvementalteration or repair of its harband harbor facilities "€venuebonds, refunding bonds and bond anticipation notes

; ; ; . rthis section. The provisions applicable to revenue bonds
:génﬁnﬁ?&mﬂg:{ gjrgcr)r']s?;ralse and appropriate funds for 0&%&5.66.0621 (4) (aphall apply to revenue bonds, refunding

History: 1973 c. 1721981 c. 2381983 a. 1921983 a. 20%s.3, 93 (3) 1991 bonds and bondnticipation notes under this section except that

a.316 1999 a. 15G.672 the ordinance or resolution authorizing the bonds or notes may
specifythe time they mature, the amounts in which they mature,
30.35 Financing harbor improvements through bonds the conditions of redemption, the numlmdrtimes they are issu

or notes. (1) ISSUANCEOF BONDSOR NOTESTO BE AUTHORIZED ~ able and the ranking of the issues.

BY ORDINANCE. Whenever the governing body of a municipality (3) Form oF THE BONDSORNOTES. Revenue bonds, refunding
afterhaving obtained the consent of the board of hacbormis  bondsand bond anticipation notes shall be in the form designated
sionersdetermines to finance the acquisition, construction -altesy the governing bodyshall be executed as provided i68.08

ation or repair of a harbor facility through revenue bonds, refund) and may be registered unde6%.09

ing bonds or bond anticipation notes, g@verning body shall (1) BonpsAND NOTESNOT AN OBLIGATION OF THE MUNICIPAL -
proceedby ordinance to authorize the issuance and sale of sygil Bonds and notes issued pursuant to this section shall not be
bondsor notes. The ordinance shall set fatil purposes for {he general obligation of the municipality and shall expressly so
which the bonds or notezre to be issued and shall state either th@,ieon their face. Any indebtednes®ated pursuant to this sec

amountof such issue or an amount which such issue shall Ref, is deemedo be incurred for a public utilitand shall not be
exceed. The ordinance shall wdfered and read at a regular meetjnc|udedin indebtedness subject to any debt limitation.

ing of the governing body and a notice of the amount and purpose
of such bonds or notes shallfagblished as a class 1 notice, unde&u
ch. 985, not less than 10 daysior to the meeting at which such

h N . ! . re
gg:T;%Cl?ﬁlézsbsucogsr'tggrgd tfr?éiTmngiiegs\fé?g%fangtr?ﬁ?fgfq'i to or held in the debt amortization and interest fund or any
pp y ther municipal funds not immediately needed, and such funds

fourthsof all of the members of the governing body taken at-a rE%\aybe invested in such bonds or notes. If the municipality does

ular meeting held after such publicationNo referendum is . ; .
requiredbefore such revenue bonds, refunding bonds or boHatpurchase such bonds or notes, as authorized by this subsection,

L : or'determines to sell such bonds or notes after having so purchased
anticipationnotes are issued. them,the bonds or notes shall béevéd at sale in the manner and
(2) CONTENTS OF ORDINANCE AUTHORIZING BOND OR NOTE  atthe time and place that the governing body determines. In cities

ISSUE. The ordinance authorizing the issuance of revenue bongsine 1st class. such bonds or notes shall be sold unddirebe
refundingbonds or bond anticipation notesnstitutes a contract tjqn, of the publi‘c debt commission.

with the holder of such bonds wotes and shall include covenants
andprovisions for the security of th®ndholders and noteholderst
and the payment of the bonds or notestlas governing body

deemsnecessary or desirable fibre security of the bondholders
andnoteholders, including, but not limited to, provisions for th
establishmenof adequateates or chges for the use of the public
harborfacilities, insurance against loss and covenants against
saleor alienation of such facilities and establishmeribwdgets

relatingto operation of such facilities. Any such ordinance sh

?5) SALE OF THE BONDS OR NOTES. The governing body may
thorizethe purchasef a part or all of such revenue bonds,
undingbonds otbond anticipation notes out of moneys aecru

(6) BONDHOLDERSAND NOTEHOLDERSHAVE LIEN. Title to all of
he harbor facilities for which revenue bonds, refunding bonds or
bondanticipation notes are issuggimains in the municipalitput
gstatutory lien exists in favor of the bondholders and noteholders
dgainstthe facilities which havebeen acquired, constructed,

tgredor remodeled and thest of which has been financed with
undsobtained through the issuance of such bonds and nates. T
£|royidefurther securi_ty for the b_o_ndholder'_s and noteholders, the
containprovisions for: ordinance or resolution authorizing the issuance of revenue

. ) . . - bonds,refunding bonds or bond anticipation notes may provide
(a) Maintenance and operation of the public hafloilities. ¢4 5 pledge of the revenues of the facilities, including, if the facili

(b) The establishment of a debt amortization and intéwest  ties are leased under suis), an assignment of all or part of the
sufficientto provide for the payment of the principal of, and inteimunicipality’s rights as lessor

eston, the bonds or notes authorized by the ordinance. (7) BONDS AND NOTES MAY BE PURCHASED BY FIDUCIARIES.

(c) The establishment of the bond proceeds funds and resegy@dsand notes issued pursuant to this section are hereby made
funds that the governing bodbelieves necessary or desirable fosecuritiesin which any of the following may legally invest any
the security of the bondholders and noteholders. funds,including capital, belonging to them or within their control:

(2a) MUNICIPALITY TO FIX ADEQUATE RATES. The municipality (a) State and municipal fi¢ers and bodies.
shall fix rates and chges for theuseof the harbor facilities sfif (b) Banks, bankers, trust companies, savings banks, building

cientfor the payment of the cost of operation and maintenance_9f{0an associations, savings and loan associatiovestment

such facilities, for the payment of principal of and interest on apy : ; : ;

; > e . mpanies and other persons carrying on a banking business.
indebtedneséncurred for such harbor facilities, and poovide dp P | P tati y gd' ¢ tg d oth
revenuessuficient to comply with any covenants or agreemen |dL(1c?arie§rsona representatives, guardians, trustees, and other

made by the municipality in any ordinance providing for th ) ) ) o
issuanceof obligations to pay theost of the acquisition, construc ~ (€) Persons authorized to invest in bonds or other obligations
tion, alteration orepair of such harbor facilities. Equal rates an@f the state.

chargesshallbe fixed for equal services except that a municipality (8) BONDSAND NOTESMAY BE ACCEPTEDBY STATE OR MUNICI-

may fix higher rates and ctges for boats that are used for recreraL oFFICER. The bonds and notes issued pursuant to this section
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aremade securities which may properly dedally be deposited  (7) MiLwaukee CounTy. Milwaukee Countywith respect to
with and shall be received by any state or municipi¢efor theland ceded or granted to Milwaukee County as described in
agencyfor which the deposit of bonds or other obligations of thE997Wisconsin Act 70section3, maydirectly exercise all of the

stateis authorized. powersand perform all of theuties conferred on a board of har
History: 1973 c. 1721979 c. 2791981 c. 2381983 a. 241983 a. 20%.93 (3y  bor commissioners under $£0.34 30.35and30.38 but Milwau
1991a. 391999 a. 156.672 2001 a. 16102 kee County may not create a boardtarbor commissioners if
L . sub.(1) (b)applies. Milwaukee County shall have exclusive juris
30.37 Boards of harbor commissioners authorized. diction overthe operation, administration, maintenance, improve

(1) WHomAY CREATE. (a) Except as provided in pds), a munie  ment,alteration and repair of amgarina facility or marina related
ipality situated on a navigable waterway may create a boardgpfchoragdocated on this land.

harbor commissioners to exercise the powers and perform theysiory: 1083 a. 1921987 a. 2891989 a. 311989 a. 56s. 2581991 a. 3161997
dutiesconferred upon such boards by law a.70.

(b) A county maynot create a board of harbor commissioners ) )
if there exists an active town, villageaity board of harbor com 30.38 Powers and duties of boards of harbor commis -
missionerswithin the county sioners. (1) RELATIONSHIPTOMUNICIPALITY'S GOVERNINGBODY.

(2) How CReATED. Boards of harbor commissioners shall b§) Except as otherwise expressly provided, a board of harbor
created by resolution of the governing body of the municipaligomMmissionersnay exercise its powers and perform its duties
Suchresolution shalbtate whether the board is to be composed Bfthout first obtaining theconsent of the governing body of the
3,5, 7 or 9 members and shall fix the date of commencemenf'gfnicipality which created, but in no event is the board empow
the original term of dfice. Such resolution also shall state thg'ed1o financially obligatéin any manner this state without the
length of the term of eachmember of the first board to peConsentof the state legislature, or the municipality in which it
appointedso that the term of one or masdl expire in one year OPerateswithout the consent of the governing body of such
oneor more in 2 years, and one or more in 3 years. municipality. S . .

(3) APPOINTMENTS,TERMS,QUALIFICATION AND COMPENSATION (b) Itis the public poII(_:y (.)f this state that, so far as possible,
OF MEMBERS. As S00n as possible after the passage of the resc% 1pboard of harbor commissioners shall have exclusive caftrol
tion creating such board, the chief executivicef of the munici '€ commercial aspects of the day—to-day operatidhe public
pality, in the case of a city or village board of harbor commissiof@"Por and publidarborfacilities, as set forth in su(B), and the
ers,or the chairperson of the town board or the chairperson of g%vermngbody of the municipality shall have exclusive control
countyboard, in the casef a town or county board of harbor com ©! the governmental aspects relating to public health, order and
missionersshall appoint the members of the board and designSfety- No municipality may exercise the powers set forth in subs.
the length of the term of each member thereof in accordance vith (&) OF (9), except through a board of harbor commissioners.
the resolutioncreating the board. Thereaftat the expiration of ~ (€) Insofar azonsistent with the principle set forth in &,
the term of any membghe or she shall appoint a successor for@ll powers not expressly conferred upon the board of harbor com
3-yearterm. All appointments are subject to confirmatiorti®y Missionersare reservetb the governing body of the municipality
governingbody of the municipality A person appointed to the  (2) MUNICIPAL DEPARTMENTS TO ASSIST BOARD OF HARBOR
board shall be a qualified elector of the municipality whickcommissioNERs. A board of harbor commissioners may make
createdthe board and a resident of tinenicipality for at least 3 written requests to any otherficer or agency of the municipality
years. Not more than onmember of the governing body of suctfor assistance in the performance of its duties and sticleradr
municipality is eligible for appointment to the board. A persoagencyshall comply with such request if the requestssistance
appointedto the board shall serve untilsaccessor has beeninvolvesthe type of work normally performed lsych oficer or
appointedand qualifies. Members of the board shall receive ramency and the assistance will not substantialgcathe budget
compensation for their services but they shallreimbursed for of such dficer or agency If a difference arises between théadr
expensesctually and necessarily incurredtire performance of or agency and the board as to whether sufibenfor agency is
their duties. requiredto render the requested assistance, the ruling of the gov

(4) ORGANIZATION; OFFICERS. As soon as possible after theerningbodyof the municipality with respect thereto shall be final.
appointmentind confirmation of the members of the board, they (3) CoNTRACT PROCEDURES. In the letting of work relative to
shallmeet and @anize by electing from among their members #e construction, repair anaintenance of a harbor or harbor facil
presideniand a vice president. The board shall hold meetingsi@gt or in thepurchase of equipment, supplies or materials relative
suchtimes and places @&determines and may adopt such bylawt carrying out its powers and duties, a board of harbor commis
consistenwith law as seem practicable for its government.  sionersshall be governed e procedures and requirements set

(5) EmPLOYEES. The board shall employ secretarynot a forthin s.30.32
memberof the board, and fix the secretarysalary and may (4) TITLE TO LANDS AND FACILITIES. Title to harbor lands and
employsuch other persons, including a harbor maateit deems facilities shall vest in the municipality
necessarwr the propeper'formance Of |tS functions, and fix their (5) PLANNING AND EFFECTUATING HARBOR IMPROVEMENTS. A
dutiesand compensation. If the municipality which created thgpardof harbor commissioners shall make such plans as it deems
boardhas a civil service system for its employees, all appoiriecessaryor the improvemenbf the harbor over which it has
mentsshall be made pursuant to such system. jurisdiction, so as to adequately provide for theeds of com

(6) EFFECTOFREVISION ON EXISTING HARBORBOARDS. Boards merceand shipping, including thefefient handlingof freight and
of harbor commissioners, harbor commissions or dock and harpassengetraffic between the waterways of the harbor ancad
boardsin existence on January 1, 1960 are deemed to be vddidd transportation terminals. Among other things, such planning
boardsof harbor commissioners as if created pursuant to this setayinclude plans for the acquisitiar land for harbor purposes,
tion and are vested with all the powers and duties conferred upecludingindustrial sites, plans for laying out service roads, plans
boardsof harbor commissioners by this chapt€he memberef for the construction and acquisition of harbor facilities designed
suchboards may continue to holdficE until their terms expire, to enlage or improve harbor operations, apthns for the
notwithstandinganyprovision of this section which would other improvemenbf publicly—owned harbor facilities. In planning for
wise disqualify them, but appointments made after January skerviceroads the board shall seile advice and cooperation of
1960shall be made onliy accordance with this section. Nothinghelocal highway authorities and in all cases shall seek the advice
in this subsection is intended to prevent a municipality by resond cooperation of the municipal planning ageniéyany. The
tion from abolishing its board diarbor commissioners, harborboardshall not carnput any such plans until they have been sub
commissionor dock and harbor board. mittedto and approved by the governing body of the municipality
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Whensuch plansiave been so approved, either as submitted orfaesand chages are subject to tla@proval of the governing body
.m;)difif;ed Iorm, the board shall be in charof carrying such plans oI] trlﬁ) munigipalityl (é?pites_ c:f thet sghedule of fees and ghtarE I
into effect. shallbe made available to interested persons upon request. Equal
(6) LEASINGHARBORLANDS AND FACILITIES. A board of harbor feesshall be chayed for equal services except that higher fees
commissioneranay lease to any partgither for exclusive or maybe chaged for boats that are used for recreational purposes,
common use, such parcels of publicly-owned harbor landstbat do not carry passengers for a fee and thaireeer more of
suchpublicly-owned harbor facilities as it deems expedient, préhe following:
vided such lease is for any purpose or use requiring, involving or (a) Exempt from the certificate of number and registration
connectedvith the construction, operation, maintenance ormfiserequirementsinder s30.51 (2) (a) 3.5. or 9.
any harbor facility Such board may also leaser, revenue pur () Exempt from the registration requirement unde30s51
posesany of the publicly-owned harbor lands under its junsduﬁ) () 3.
tion, not actually in use for harbor purposes, to be used for any p ; .
pose deemed satisfactory to the board. No leasés (c) Owned by persons who are not residents of this sta-te.
municipally—ownecharbor iands or harbor facilities made pur . (10) ACCOUNTSAND sTATiSTICS. A board of harbor commis
suantto this subsection are valid until approved by the governififners shall maintain an adequate system of accounts with
body of the municipalityunless such governing body has authd€SPecto its operations, which systemasfcounts shall be in con
rizedthe board to make such leases without its approval. fc;]rrr;llty with thesystem US_etCéby the ml;]nlcgzlltyréef_board als?
(7) MAINTENANCE OFHARBORFACILITIES. The board of harbor shallmaintain statistics withespect to the trat and finances o

commissionershall be in chae of the maintenance of the publicthe port.

harbor facilities. ® the extent that funds, including revenue from (11) PROMOTIONACTIVITIES. A board of harbor commission

harboroperations, aravailable for such purpose, the board ma§'smay engage iactivities designed to promote trade anditraf

makerepairs to harbor facilities without first obtaining the confhroughthe port and for this purpose maynong othethings,

sentof the governing body of the municipality makerepresentations beforefiofal public bodies and intervene
(8) HARBOROPERATION. (@) A board of harbor commissioners” rate case proceedings.

shallhave exclusive control ovéhe commercial aspects of the (12) RESPONSIBILITIESRELATIVE TO JOINTHARBORS. If a board

day-to—dayperation of the public harbor apdblic harbor facil  Of harbor commissioners is in charof a harbor which lies partly

ities. Among other things the board may: in this state and partly in another state, the board shall befithe of
iy .~rcial body that represents theterests of the municipality that
facil%t'ieso ;ﬁéaﬁgn%ﬁﬁgcééu?gvrﬂgﬁ{ leased wharf and termmalcreatedhe board irsuch joint harbgiincluding the harbos facit

2. Operate publiclv—owned railroad beltlines or otessen !ties and shipping ipterests. The boa(q ;hall study'the' needs of the
tial réilrogd facilpi)ties gr lease railroad facilities joint harbor including the harbos facilities and shipping inter
X ’ - ‘ .. ests,with referenceo both its joint aspects and its aspects relating
3. Assign berths at publicly-owned or leased harbor facilitieg, this state. The board from time to time shall make such recom
4. Maintain guards at publicly-owned or leased hafhati- mendationsas theboard considers needful and practical, to the
ties. properauthorities for the proper maintenance, improvement and
(b) When so authorized by the municipal governing bady bettermenbf the joint harbagrincluding the harbos facilities and
boardof harbor commissioners also may: shippinginterests. The board may take steps within its p@aser

1. Operate airport facilities owned or leased by the municip@e€mpracticable to cause such recommendationise carried
ity and located on or contiguous to the harbor lands. into effect. The board may also meet and act jointly with the

. . agencyrepresenting the intereststb& other state in the joint har
dre(jzgegbpaeéztse ”rgl;?écrlspglngei\rr]l;g;g&f# bséja(ftg as firebaais, bor, on matters of commainterest and which fct the joint har
! : . borincluding the harbos facilities. It may join with such agency
3. Acquire, charteand operate vessels for use in domesti 5qopting a general plan for the development of the joint harbor
andforeign commerce. _ _andin making such other recommendationsesm advisable and
(c) In lieu of operating theublicly-owned harbor facilities, may act jointly with such agency in doing all things within its

a board ofharbor commissioners may lease such facilities f@owerto cause such plans and recommendations to be datded
operationby the lessee, but the board shall retain such control oggect.

thelessee as will enable it to make certain thattmbor is oper
atedin accordance with the public policy set forth in. @ No
leaseof municipally—owned facilities is valid until approvéesg
the governing body of the municipalitynless such governing

(13) FuNDs; DISBURSEMENTS;NET REVENUE. (a) All moneys
appropriatedto a board of harbor commissioners, all revenues
derivedfrom the operation of the public harbor except in the case
4 ; of a joint harbor revenue from joint improvements before division
body hals authorized the board to make such lease W'thOUtt Breof,and all other revenues of the board shall be paid into the
approval. . municipal treasury and credited to the harbor fund, except that

(d) Aboard of harbor commissioners may adopt rules to-facifevenuesassigned or pledged undeB8.35 (6)or 66.1103shall
tatethe exercise of its poweend duties under this subsectionpe paid into the fund or funds provided forthe ordinance or res
Copiesof such rules shall be made available to interested persgfigion authorizing the issuance of the bonds and shall be applied
uponrequest. _ ) in accordance with that ordinance or resolution.

(€) In exercisingts powers under this subsection, a board of (5)  sSubject to the limitations and conditions otherwise
harbor commissioners shall be guided by a policy designed gnressedn this section and to a budget approved by the munici
maintainthe operation of the harbor in a continuous, peaceful apgj governing bodymoneys in the harbor fund may be used for
efficient manner and shall maintain its services so adéotefite {ha acquisition, construction, improvement, repaigintenance,
this policy and shall handle without discrimination, any valid arl&)erationand administration of the public harbor and harbor-facil
legitimatecaigo. But nothing in this subsection shall previ®et jiies and for the acquisition, chartering and operation of vessels
boardor its lessees from adopting reasonable rules regandiag undersub.(8) (b) 3. Except as provided in 30.34 (4) such mon
ious cago or explosives. o ~ eysshall be paid out of the harbor fund only on orders signed by

() Aboard of harbor commissioners shall have no jurisdictiafe presidentand secretary of the board, or some othéiciaf
over public bridges. authorizecby the board, after the allowance of claims by the board

(9) Fixing Fees. A board of harbor commissioners shatl  or on orders entered in the minutes of the board. Disbursements
andregulate all fees and clgas for use of the publicly owned androm the harbor fund shall be auditedatlser municipal disburse
operatecharbor facilities and for other services rendered. All suchentsare audited; howevethe board may determine on some
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other procedure it deems appropriate for the consideraifon (9) “Person” means a natural person, corporatibmited
claimsand the reporting thereof notwithstanding the provisidns liability companypartnership, association, cooperative, unincor
this paragraph. If a procedure other than that set forth ipéiné&  poratedcooperative associatiomunicipality or other local gov
graphis prescribedby the board, the approval of the chief auditingrnmentalunit, private opublic utility, municipal power district,
officer shall be obtained. estateor trust, the United States, a federal ageteystate of\is-

(c) Atthe end of each fiscal yedine board shall computs  consinor a state agency
netrevenue, if anyafter paying the costs of operating, mairtain  (10) Notwithstandings. 30.01(5), “pier” means a structure
ing and improving the harborThereupon, theoard shall certify extendinginto the river from the shore with water on both sides.
the amount of such net revenue, if @aythe municipal treasurer (10m) “Privatedrive” means a way in private ownership that

who shall cause such amount to be transfefresh the harbor is used for vehicular travel upon a single parcel of real praperty

fund to the general fund of the municipality — ., e
(14) REPORTSOF EXPENDITURES. A board of harbocommis (11) Prlvate road means a way or thoroughfare in private
' ownershipand used for vehicular travel between 2 or more parcels

sionersshall, on or before October 1 of each yditg with the | vnot und hi d a high
clerk of the municipality which created the board, a detailed-staf¥ €2l Propertynot under common ownership, and a highway

mentof the amount of money that will be required to meet its (12) “Public access sitefneans a site owned by the state or a
expensesnd needs for the ensuing yeard the clerk shall place municipality and that provides public access to the river for boats
suchstatement before the governing body in due coswgbat it andfor recreational users. “Publéccess site” includes a struc
may levy such taxes and makech appropriations as it deemgurein conjunction with the site that is necessary for the operation
practicalto defray the expenses and meet the needs and requireluse by the public of the site.
mentsof the board in the performance of its functions. (12m) “Recreationalrail” means an unpaved trail or pathway
(15) ANNuAL RePORTS. A boardof harbor commissioners that is used forrecreational purposes and is not necessary for
shallmake a report annually to the governing bofithe munici  accesgo the river due to the di€ulty of the terrain.

pality which created it, giving an account of its activities and  (13) “Refuse” means combustible and noncombustible- rub

accountof its revenues and expenditure$h'a preceding calendar bish, including, but not limited to, ashes, papgiass, clothwood,
year. Such report may contain such other matters as the bog{gg|and litter

deemsof interest, including such recommendations as it deems to 14) “River’ he W in Ri d f
be for the best interesif the municipality and its harhdnarbor (14) ver’ means the Vgconsin River downstream from
facilities and shipping interests. the dam at Prairie du Sac. _ _ _
History: 1981 c. 2381985 a. 291987 a. 271991 a. 391995 a13q 225 1999 (14m) “River edge zone” means land in the riverway in the
a.150s.672 2001 a. 16 areaghat begin from the point at which tree growth begins at the

A fee assessed for revenue purposes, which bears no refafiercosts of main  edgeof the river and that extend 75 feet landward from that point.
taining harbor facilities, is a tax that is not authorized under sub. (9). Racine Marina g . . .
Associates. City of Racine175 Ws. 2d 614499 N.w2d 715(Ct. App. 1993). (15) “Riverway” meanghe area within the boundaries of the

Lower Wisconsin State Riverway
(16) “Solid waste” has the meaning given ir289.01 (33)

SUBCHAPTERIV (17) “Stairway” means a structure constructed of wood or
othermaterial that imecessary due to the steepness of a slope for
LOWER WISCONSIN SATE RIVERNAY accesso the river
CrossReference: See also RB and BR 103.04 Wis. adm. code. (18) “Structure”means a building, facility or other unit that is

30.40 Definitions. In ss.30.40t0 30.49 constructecr otherwise erected.

(1) “Agricultural use” means beekeeping: dairyimggpro- _ (18m)_“Timber" means standing trees which, because of their
duction;feedlots; grazing; floriculture; raising of livestock; FaisS'Ze’qu?“tx _and numb?lare marketablg. o .
ing of poultry; raising of fruits, nuts and berries; raising of grains, (19) “Utility facility” means any pipepipeline, duct, wire
grassmint and seed crops; raising of vegetables; and sod farmig. conduit, pole, Fowerequment or other structure used for
(1r) “Bluff zone” means land in the riverway in the areas th@f€©f the following: o _ _
are 200 feet in width frorhehindthe bluf line to 100 feet below (&) The transmission or distribution of electripakver or light

the bluff line. thatis not a high—voltage transmission line.

(2) “Board” means the LoweWisconsin State Riverway (b) Thetransmission, distribution or delivery of heat, water
board. gas,sewer telegraph or telecommunication services.

(3) “Boat” has the meaning given in3).50 (2) (20) “Visible from the river” meangossible to be seen from

(3g) “Forester” means a person who is employed by thany point on the river
departmento carry out assigned forest management responsibili (21) “Visually inconspicuous” means @iult to be seen and
ties or who has received a baché&oor higher degree from a notreadily noticeable from any point on the river during the time
school of forestry with curriculumaccredited by the society of whenthe leaves are on the deciduous trees.
Americanforesters in the management of forest resources. (22) “Walkway” meansa paved or unpaved trail or pathway
(3r) “High—voltage_transmissi_on_Iine” means a conductor obr a structure constructed of wood or other material that is neces
electricenegy exceeding one mile in length designed for opergarydue to the dffculty of the terrain for access to the river
tion at a nominal voltage of 100 kilovolts or more, together with (22m) “Waterproofcontainer” means a cabuicket, bag, box

associated facilities or structures. or other similar receptacle made of a material that retains is use
(4) “Highway” means a wagr thoroughfare, except a water fy|nesswhen exposed to water

way, thf‘t IS l,JSEd for Yehlcular travell by the qullc. (23) Notwithstandings.30.01 (8) “wharf’ means atructure
(6) “Mobile home” has the meaning given inl11.91 (10) i, the river extending along the shore and generally connected
(7) “Modify” means to renovate, remodel, expand in size @iith the uplands throughout its length.

otherwisechange a structure that is not damaged or destroyed. (23m) “Woody vegetation” includes trees that are tistber

(7m) “Nonmetallic mining” has the meaningiven in s. (24) “Working day” has the meaning given in227.01 (14)

295.11(3). _ ) . History: 1989 a. 311991 a. 761993 a. 12, 1995 a. 21, 227, 1997 a. 352005
(8) “Pedestrian” has the meaning given ir340.01 (43) a.441; 2007 a. 1.
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30.41 Creation. (1) There is created a Lowalisconsin (1) Grantwaivers under s30.44 (8) (c)and(f) and impose
StateRiverway consisting of lands designated by the naturaktonditionsunder s30.44 (7)

resourcedoard. _ _ (2) Issue general permits unde3f.44 (1) (f)
(2) Thedepartment shall publish as an appendix toNéh45 (2m) Promulgate rules and otherwise act und80s443
Wis. adm. code, a map and a description of the riverway (3) Enterinto contracts to carry out its duties and powers

History: 1989 2. 31 underss.30.40to 30.49
30.42 Departmental duties, powers, prohibitions. _(4) Employ staf outside the classified service in accordance
(1) Thedepartment shall: with s.16.505

(@) Manage the land in the riverway under its ownership, (5) Informor advise a municipality that has land located out
supervisionmanagement or control in conformity with 89.40 Sidethe riverway as to thienpact the development of the land may
t0 30.49 haveon the riverway

(b) Promote to the recreational users ofrttierway an appre ~ (6) Adviseor make a recommendation to a city or villdigat
ciation of the physical characteristics of the riverway and dgsland adjacent to the riverway to encourage the city or village

appreciatiorof the local historytraditions and culture of the river to adopt ordinances or other rules or regulations that preserve the
valley. scenicvalue of that land.

(c) Consult with the board and with municipalities located at (7) Reportto the legislature othe efectiveness of s20.44
leastin part in or adjacent to the riverway on issues concerning f9e30.49
riverway. (8) Advisethedepartment on any conflict between the recre
(d) 1. Promulgate rules that are applicaiiy to land in the ationaluse in the riverway and s30.44 (1)to (5), 30.445and
riverway to regulate the cutting and harvesting of timber so th-45t0 30.48
the effect of cutting or harvesting of timber on the scenic beauty (9) Delegate to its sthfhe power to:
andthenatural value of the riverway is minimized. For land that (a) Issue, grant waivers to and impose conditions on permits,
is in the river edge zone or the Hlabne, the rules promulgated gtherthan general permits.
underthis paragraph shall require that theting and harvesting (b) Enter into contracts
of timber be solely by selection cutting and that the minimumHiSmry_ 1089 a. 311991 a 761§9Sa 21
basalarea for the residual stand of timber bes§0are feet per ' ' ' T
acre. The rules promulgated under this paragraph do not apply3@44 Permits
any cutting or harvesting of timber subject to regulation ur$der(1)' STRUCTURESMOBILE HOMES. (a) For purposes of this subsec
30.43(3). tion, notwithstanding s30.40 (18) “structure” excludes boat
2. For purposes of subd., the department shall, by rule,shelters boathouses, bridges, dams, fishing rafts, fixed house
define“basal area” and “selection cutting”. boats,piers, public access sites, stairways, swimming rafts, high—
(e) For each county named inl%.445 (3) (b)assign a depart voltagetransmission lines, utilitfacilities, walkways, wharves
mentemployee whose fi€e is in the county to serve as a liaisorand any other structures that the board excludes by rule if the
representativen issues concerning the riverway structuresexcluded by rule are of a minimal size or are of a type
(f) Encourage an owner of land who on August 9, 1989, is stibat is not visible from the river
jectto a contract undesubchl of ch. 77or an order designating  (b) A person shall apply for and receivpermit before starting
managedforest land under subcN.I of ch. 77to voluntarily any of the following activities on land in the riverway:

modify the contract or amend the order to require compliance with 1 - construction of a structure, including clearing or grading
the rules regulating timber cutting and harvesting promulgatege |and for the structure.

underpar (d).

(2) The department may:

(a) Acquire land in the riverway under23.09(2) (d)includ
ing easements and rights in land undet3s09 (10)

(b) Enter intoagreements with other agencies or persons
provide continuing andnecessary maintenance, management,

and waivers; board procedures.

2. Placement or replacement of a mobile home.
3. Modification of a structure or a mobile home.

4. Repair of a damaged structure or reconstruction of a
(ggstroyedstructure unless exempt under.gg).

5. Repair of a mobile home unless exempt undergar

protection,husbandry and support for the land in theerway (c) A person may not be issuagermit for an activity in par
underthe ownership, supervision, management or control of th&) on land that is visible from the river and that is in the riverway
department. unlessall of the following performance standards are met:

(3) Notwithstandings.227.11 the department may not pro 1. Suficient vegetation exists on the land to allow iieic
mulgaterules interpreting or establishing procedures foB@gl4 tureor mobile home to be visually inconspicuous.

to 30.46except for the promulgation of rules under gb.(d). 2. The structure or mobile home shall notrigher than the
History: 1989 a. 311991 a. 761995 a. 27211 surroundingvegetation during the time whéme leaves are on the
Cross Refeence: See also chNR 37, Wis. adm. code. deciduoudrees.

. . 3. Visual impact shall be minimized by the use of exterior col
3043 Bogrd dut|_es._ The board s,_hall. orsthat harmonize with the natural surroundings duringithe
(1) Reviewapplications for permits under30.44 (1)to (5) whenthe leaves are on the deciduous trees and by the limited use
andissue permits for activities that comply with their applicablgf glass or othereflective materials, except that a structure that
performance standards. is for agricultural use may be painted in a traditional manner in red
(3) Promulgateules establishing procedures for the cutting ar white.
harvestingof timber or the cutting of woody vegetation in order 4 The natural slope of the land shall be 20% or less.
to restore omaintain prairies or other native plant communities, 4m. The person being issued the permit will comply with any

to enhance wildlife habitair to maintain confirmed archaeolegi : ;
cal sites. The ruleshall require the person proposing the Cuttinappllcablestandards that the board imposes unda0g43 (2)

or harvesting tgrepare a management plan and obtain apprO\(aI (d) A person may not be issued a permit for an activity in par

of the management plan from the department. b) on land that is not visible from the river and that is inriver-
History: 1989 a. 311991 a. 761995 a. 21. way unless the performance standard in @ris met.
(e) The height of the structure or mobile home shall not result
30.435 Board powers. The board may: in its being visible from the river
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(f) Forland in the riverway that is not visible from the riverentinfestation or infection by an inseat disease that is harmful
the board may issue a general permit for an activity in(pathat  to the timber
is applicable to a designated area of the riverway instead of-requir 3. Timber damaged by natural causes.
ing applications for individual permits for the activity under.par 4 fimper cut orland that is more than 75 feet beyond the
(br)]'. k/;\ person ?ngag!nﬁ In t";‘“ ac_ﬂwty(;r; péw) in anhalrlea for high-watemark of the river and that is owned or occupied by a
WI Ic _%ghenerafpermn as e((ajn |§§ue ortttevity shall com  hersonif the cut timber is used as firewood, fence posts or Christ
ply with the performance standard in f@). _ mas trees for agricultural or household use and if the cut timber is
(9) Paragraph@) to(f) do not apply to the repair of a damagedot sold or bartered to another person.
structureor mobile home or to the reconstruction of a destroyed ¢ Timper cut pursuant to a written contract between private

structureif all O_f Fhe follqwing apply: o ) partiesthat is entered into before October 31, 1989, if a copy of
1. No municipal ordinance or othetunicipal regulation pro  the contract has been filed with the board before the next cutting
hibits the repair or reconstruction. thatoccurs after December 6, 1991, together with fidaafit on

2. The repaired mobile home or the repaired or reconstructefbrm supplied by the board. Thdidvit shall state that the con
structurewill not be lager in size or more visible from the rivertract wasentered before October 31, 1989, and shall inform the
thanit was immediately before it was damaged or destroyed. personfiling the contractand afidavit of the penalty for false

(2) WALKwAYS; STAIRWAYS. (a) A person shall apply for andswearingunder s946.32
receivea permit before starting any of the following activities on (3e) NoNMETALLIC MINING. (a) A person shall apply for and
landin the riverway: receivea permit before beginning or expanding nonmetallic- min

1. Construction of a Stairway or Wa|kway Ing on land in the riverway that is not visible from the river when

2. Modification of a stairway or walkway theleaves are on the decidu.ous trees. . o
3. Repair of a damaged stairway or walkway@gonstrue (b) A person may not be issued a permit for an activity in par

tion of a destroyed stairway or walkway unless exempt upater (a) unless the following performance standards are met:
(). 1. Any structure and any stockpiled minerals or aegoci

(b) A person may not be issued a permit for an activity in p edwith the nonmetallic mining activitsnay not be visible from
(a) unless the following performance standards are met: eriver when the leaves are on the deciduous trees.

1. The walkway or stairway shall be visually inconspicuous, 2-.11€ €xcavation for the nonmetallic mining activity may not
' . gy Be visible from the rivevhen the leaves are on the deciduous
2. The walkway or stairway shall have tient safeguards (coq
to minimize erosion. . . (3m) UTILITY FACILITIES; HIGH-VOLTAGE TRANSMISSIONLINES.
3. The walkway or stairway shall be for pedestrians.only ;)" A person shall apply to and receive a permit from the board
(c) Paragraphga) and(b) do notapply to the repair of a dam pefore constructing, modifying or relocating a utility faciligr
agedstairway or walkway or to the reconstructiofre destroyed  high-voltagetransmission line that is in the riverway
stairwayor walkway if all of the following apply: _ (b) A person may not be issued a permit for an activity in par
1. No municipal ordinance or othetunicipal regulation pro  (a) unless the performanetandard in pafc) is met and, for a
hibits the repair or reconstruction. high-voltagetransmission line, the board fintigat the activity
2. The repaired or reconstructed stairway or walkway will netill not impair to the extent practicable, the scenic beauty or natu
belarger in size or more visible from the river than it was immedial value of the riverway

ately before it was damaged or destroyed. (c) All reasonable ébrts, as determined by the board, shall be
4. The repaired or reconstructed stairway or walkway shall takento minimize the visual impact of the utility facility
for pedestrians only (d) The use of amboveground utility facility shall not be a

(3) ForesTRY. (a) A person shall apply for and receive a pebasisfor the board to determine that all reasonafigts will not
mit before cutting or harvesting timber on land in the riverwaybe taken to minimizehe visual impact. The board may not require
(b) A person may not be issued a permit for an activity in pa high-voltage transmission line to be placed ugdemd in
(a) unless the performance standard in () is met. orderto make the finding specified in péb).
(bn) The cutting and harvesting of timber shall comply with (4) PuBLIC ACCEsssITES. (a) Aperson shall apply for and
therules regulating timber cutting and harvesting promulgated F§ceivea permit before starting any of the following activities on
the department under 30.42 (1) (d)or by the boardinder s30.43 landin the riverway:

). 1. Construction or modification of a public access site.
(c) This subsection does not apply to the following: 2. Repair of a damaged public access site or reconstruction of
1. Timber subject to a contract under subicbf ch. 77that @ destroyed public access site unless exempt undedpar

is in effect on October 31, 1989, except as provided #Vsl7. (b) A person may not be issued a permit for an activity in par

2. Timber subject to anrder designating managed forest lan€g) unless the performance standard in @@ris met.
undersubch.VI of ch. 77thatis in efect on October 31, 1989, (c) All reasonable &brts, as determined by the board, shall be
exceptas provided in s77.82 (1Lm). takento minimize the visual impact of the public access site,
2m. The cutting of timber that is necessary for maintenanig€luding the use of exterior colors that harmonize with the sur
of an easement or a right-of-way for a highveasailroad, a high— roundingsand the limited use of glass or other reflective materials.
voltagetransmission line or a utility facility (d) Paragraph&)to(c) do not apply to the repair of a damaged
2n. The cutting of timber that is necessary for the construublic access site or to the reconstruction of a destroyed public
tion, reconstruction, modification, repair or maintenancereca accessite if all of the following apply:

reationaltrail. 1. No municipal ordinance or othetunicipal regulation pro
2p. The cutting of timber that is necessary for maintenancelypits the repair or reconstruction.
theright—of-way for a private drive or a private raéthe width 2. The repaired or reconstructed public access site will not be

of the area subject to cutting does not exceed the minimum witkthgerin size or more visible from the river than it wasnedk

necessaryor safe travel, but not to exceed 20 feet for a privatgely before it was damaged or destroyed.

drive or 30 feet for a private road. (5) BRIDGES. (a) A person shall apply for and receive a permit
2r. Diseased timber if a forester has issued a written-detbeforestarting any of the following activities on land in tineer-

minationthat the timber is subject to an actual, potential or incipivay:
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1. Construction, modification or reconstruction of a bridgestandardsstablished under $01.1205(1) or 101.653 (2)and

2. Repair of a bridge unless exempt under (oir thathave a natural slope of 20% or less. _
(b) A person may not be issued a permit for an activity in par (b) Promulgate rules establishing standards for ergsien
(a) unless the performance standard in @ns met. vention or controlthat are in addition to standards established

0ltmderss.lol.1205 (1)pnd101.653 (2)for sitesin the riverway

(c) Misual impact shall be minimized by the use of exterior ¢ thatare subject to those standards andhhge a natural slope of

orsthat harmonize with the surroundings and by the limitsel
of glass or other reflective materials. 12‘2/;;)rTr20r§ bu(tij% pr less. f th licable standard
; . e boardmay impose any of the applicable standards
_ (d) Paragraph) and(b) do not apply to the repal.r ofa brldgeestablishedunder sub(1) (a) or (b) or ss.101.1205 (1)and
in the riverway if all of the following are applicable: N - "
- . - . 101.653(2) as a condition for receiving a permitder s30.44
1. No municipal ordinance or othemunicipal regulation pro (1) "and the board may promulgatdes to enforce these standards
hibits the repair in the riverway
2. The repaired bridge will not be ¢ in size or more visible  History: 1995 a. 21.
from the river than it was immediately before it was damaged.

(7) ConbpITIoNSON PERMITS. The board may impose on aper30.445 Piers. (1) No person may construct, relocate or
mit a condition that is necessary to assure compliance with the predify a pier or reconstruct a destroyed pier in the riverway
formancestandards in subgl) to (5) or to assure that the activity ~ (2) No person may have or maintain a pier in the riverway
is completed within a reasonable time. afterNovember 30, 1990, unless the board has issued a permit for

(8) BoARD PROCEDURE. (a) Except as provided under s(i). the pier under sub(3) and the board has not revoked the permit
(f), a person shall apply for and issued by the board a permit forundersub.(6).

anactivity in subs(1) to (5) for land in the riverway (3) Any person who owns a pier in the riverway that \Was
(b) The board may not issugparmit under paga) if the per ~ existenceon October 31, 1989, malyefore September 1, 1990,
formancestandards for the activity are not met. apply for a permit from the board teave and maintain the pier

(c) The board may grantwaiver of a performance standard/Ponapplication the board shall issue the permit.
for an activity in sub(1) (b) and issue a permit under pé) or (3m) (a) Notwithstanding subg2), (3) and(7), the board
may grant a waiver authorizing an activity prohibited under shallissue a permit to have and maintain a pier in the riverway to
30.45(3) or (3m) for land in the riverway if one of the following anowner ofa pier in the riverway that was in existence on October
applies: 31,1989, if the person applies for the permit before Septetnber

1. A municipality requests the waiver that is necessary fop92,andif at least a two-thirds majority of the board votes to
municipal purposes. approvethe issuance of the permit. .

2. An individual requests the waivemnforcement of the per __(b) If anowner fails to apply for a permit under @) before
formancestandard or prohibition wittause unnecessary hardshi;ﬁeptem_be'l’ 1992, or to remove the pier before that date, or if the
to the individual andhe visual impact of the activity will be mini 202ardfails to approve the permit, the owner shall remove the pier
mizedto the greatest degree possible. beforeJuly 1, 1993. _

(d) For purposes gfar (c) 2, unnecessary hardship must be; (4) A permitissued under su®) or (3m) authorizes the per

1. Compelling personal needs of the individual that are rgjs En to whom the permit is issued to have and maintajpiéné

: riverway on the condition that it be maintained in at least as
self-imposedr self-created and that are not solely based on t§g,4 condition as it was in on the date of #ggplication for the
financial hardship of the individual; or

o permit.
2. Natural causes beyond the cont_rol of the individual. (5) A permit issued under suf®) or (3m) authorizesepairs
(e) The board may not grant a waivender par(c) 2.for o the pier unless any of the following applies:

unnecessarpardship duéo natural causes beyond the control of oy A municipal ordinance or other municinal regulation-pro
theindividual if the reason for granting the waivgbased solely hib(its) the repairp P 9 P

onthe financial hardship of the |nd|y|dual. . o (b) The repaired pier will be Iger in size or more visible from
(f) 1. The board may grant a waiver to modify a limitation fQf,e jyer than it was immediately before the damage.
awharf in the riverwayas specified under 80.45 (9) (a)if an (6) Theboardshall revoke any permit issued under €8por

individual requests the waiveif enforcement of the limitation . X -
will cause unnecessary hardstaiphe individual and if the visual (3m) if the ownerof the pier does not comply with su#) or (5).

impactof thewharf will be minimized to the greatest degree-pos (7) If @ person who owns a pier in the riverway that was in
sible. existenceon October 31, 198%9oes not apply for a permit from

2. For purposes of subd., unnecessary hardship must theboard or has not removed the pier before September 1, 1990,

compelling personal needs of the individual that are not sel1Ibe person shall remove the pier by November 30, 1990.

imposedor self-created and thate not solely based on the finan  (8) If @ permitissued under suB) or (3m) has been revoked,
cial hardship of the individual. the owner of the pieshall remove the pier within 15 days after the

(10) REVOCATIONOFPERMIT. (a) The board shatévoke a per revocation,or if the board grants additional time for the removal,

mit issued under sulf8) or s.30.44 (9) 1993 stats., if a person within that time.

fails to comply with the performance standardsther permit that  (9) Subsectiongl) to (8) do not apply to a pier that is not
arenot waived under su8) (c)or s.30.44 (9) (c) 1993 stats. locatedin the river and that is constructed after December 6, 1991.

(b) The board shafievoke a general permit issued under sub, HiStor: 1989 a. 311991 a. 76189 315

fagiég;I]gtﬂirrlldt?n(tehgeps?gr(]);ggngreeztandard under §Up(€)is N0t 3 45 prohibited and restricted activities in the river -

) way. In the riverway:
History: 1989 a. 311991 a. 76189, 1995 a. 201211; 1997 a. 35204, . .
Cross Refeence: See also ch&lR 37andRB 2, Wis. adm. code. (1) No person may start or engage in an activity unde ¢4
(1) to (5) or 30.445without having any permit that is required

30.443 Erosion prevention and control. (1) For activi unders.30.440r 30.445

tiesunder s30.44 (1) (b)the board may do any of the following: (1g) No person may cut or harvest timber unless f@r
(a) Promulgate rules establishing standards for erosion pa@pliesand either paga) or (b) applies:

ventionor control at sites in the riverway that are not subject to the (a) The person has a permit unde3G44 (3)
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(b) The cutting or harvesting of the timber is exempt under s. (4) No person may store or dispose of junk as defined in s.
30.44(3) () 84.31(2) (e)

(c) The cutting or harvesting complies with any rule premul (4m) Exceptas provided in sul§4p), no person may store or
gatedunder $30.42 (1) (dwhich the person must complyith ~ disposeof solid waste unless the solid waste is:
unders.77.170r 77.82 (1m). (a) Nonhazardous sludges from a treatment work, as defined

(1r) No person may construcinodify or relocate a high— unders.283.01 (18)that is spread as a soil conditioner or a autri
voltage transmission line unless it has been approved usdeenton land that is in agricultural use; or

30.44(3m)or 196.491 (3) (d) 3m. (b) Unmanipulated animal or vegetable manasedefined in
(2) No person may violate a condition imposed und@fsi4 s.94.64 (;L) _(t) tha_t is spread as a soil conditionea nutrient on
(7) or under s. 30.44 () (d), 1993 stats. landthat is in agricultural use.

(3) No person may cuvoody vegetation below the ordinary ~ (4p) No person may dispose of the debris resulting from the
high-watermark or within 75 feet beyond the ordinary high_demolltlon of a building or a building foundation unless the dis
watermark of the river except for the amount necessary for: Posalis on thesame parcel on which the demolition site is located,

(a) One strip 15eet or less in width for each separately owngjﬂ:e debris is of a type that it required under £89.43 (8) (b)

parcelof land on the river that is necessary for gaining accessito!© P€ disposed of in a licensed solid waste disposal facility and
the river the debris is buried.

(ag) An activity for which a permit has been issued under s, (5) No person may begin a mining activity or expand a mining
30.440r 30.445and has nobeen revoked under30.44 (10)or ~actVity, except as provided in suam)or s.30.44 (3e)
30.445 (6) (5m) No person may begin or expand a nonmetallic mining

activity on land thats visible from the river when the leaves are

(Er) Gn. activity thatf530.44or30.445ex.erk1]1p_)tsfirom a; permlt_.l. on the deciduous trees.
fac(ilit) aintenance of an easement or right-of-way for a utility (6) No person may construct, reconstruct or alter a highway or
Y- privateroad unless the highway private road and any embank

(bn) Construction, reconstruction, modification, relocationnents, grading, rock cuts or associated structures are visually

repairor maintenance of a high-voltage transmission line.  jnconspicuousand are constructed wituficient safeguards to
(cg) Construction, modification, reconstructionrepair of a preventerosion.
wharfas allowed under sufg). (6m) No personmay construct, reconstruct or alter a recre

(cr) Maintenance of a structure by a person who complies wational trail unless the recreational trail and any embankments,
any provision of ss30.44t030.46and subg1), (2) and(4) to(13) gradingand associated structures are visually inconspicuous and
thatapplies to the structure. areconstructed with stitient safeguards to prevent erosion.

(d) Maintenance of a right-of-way for a highwayivate road, (7) No person may erect a sign that is visifstem the river
privatedrive or a railroad. otherthan:

(de) Construction, reconstruction, modificationrepair of a (a) A sign erected by the department that is necessapybor
highwayor a railroad. lic use of the riverway

(df) Construction, reconstruction, modification or repair of a (b) A sign erected by the staterunicipality in chage of a
privatedrive or private road if the width of the area subject te cutighway.
ting doesnot exceed the minimum width necessary for safe travel, (c) A sign that does not exceed 12 inches high by 12 inches
notto exceed 20 feet for a private drive or 30 feet for a priegig. long prohibiting or authorizing entry onto land.

(dg) Construction, reconstruction, modification, repair or (9) No person may:
maintenancef a recreational trail. (@) Construct or modify a wharf or reconstruct a destroyed

(dh) Modification, repair or reconstruction of a dam. wharf unless it will be 20 feet or legs length and 3 feet or less

(dp) Removal of diseased woody vegetation if a forester hiflswidth and it will nothave a railing or other structure extending
issued a written determination that the woody vegetatisohs —aboveits deck.
jectto an actual, potential or incipient infestation or infection by (b) Repair a damaged wharf unless althef following apply:

an insect or disease that is harmful to the woody vegetation. 1. No municipal ordinance or othetunicipal regulation pro
(dt) Cutting or harvesting timber if the cutting or harvestin§ibits the repair
complieswith any rulepromulgated under 80.42 (1) (dwhich 2. The repaired wharf will not be tr in size or more visible

the landowner must comply with under®&..17or77.82 (Ilm).  from the river than it was immediately before it was damaged.
(e) Removal of woodyegetation damaged by natural causes. (10) No person may:
(f) Removal of woody vegetation that poses an immihagt (a) Construct, relocate, replace or reconstruct a boat shelter

ardto life or property (b) Have or maintain a boat shelter after November 15, 1990.
(g) Cutting woody vegetation if the cutting complies with the (13) No persommayhave or maintain a stairway or walkway
rulespromulgated under 80.43 (3) unlesssuficient safeguards are taken to minimize erosion.

(3m) No person may cut Woody Vegetation on land that isHistory: 1989 a. 311991 a. 76315 1995 a. 21, 227, 451, 1997 a. 204
more than 75 feebeyond the ordinary high-water mark of th

river except: .
personmay:

(@) As specified in suh§_3) @t(9). ) (1) Construct,relocate, replace aeconstruct a swimming
(b) For woody vegetation cut on land owned or occupied by

a person if the cut woody vegetation is used as firewood, fence(z) Have or maintain a swimming raft after November 15
postsor Christmas trees for agricultural or household useifand1990 9 '
the cut woody vegetation is not sold or bartered to another person,. .-

(3p) Therestrictions against the cutting of woodsgetation
undersubs(3) and(3m) do not apply to the cutting of woody veg 30.455 Department of transportation activities.
etationthat complieswith sound horticultural or arboricultural (1) Construction,reconstructiondesign, maintenance, modifi
practicesthat does not involve the severingtleé woody vegeta cationor repair activities, ononmetallic mining activities in the
tion from the ground and that does not increase the visibility of ariyerway, that are carried out under the direction and supervision
structurefrom the river of the department dfansportatiorare not subject to s30.44to

Gi%0.452 Prohibited activities in the river . In the river no

rl]-{istory: 1991 a. 76s.42; Stats. 1991 s. 30.452.
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30.45 Attheearliest practical time before the commencement 6f5 mile of the corporate limits of a cityr village on October 31,

theseactivities, the department of transportation shall natifg 1989,that is annexed to the city or village af@etober 31, 1989.

consultwith the department and the board on the location, natureistory: 1989 a. 311991 a. 189

andextent of the proposed work. 3049 Enf L) R @ A h
2 Th i d d t | less the30-49  Enforcement. ORFEITURES. (&) Any person who
(2) (2) The exemption under su1) does not apply unless eknowmgly violates $s30.44t030.4550r30.46 (1)shall forfeit not

standardn pat (b) is met. morethan $1,000 for each violation
(b) To the extent it is economically and technically feasible, the b) E hd’ h iolati d' . .
departmenbf transportation shall minimize the visual impact of_ () Each day that a violation under faj continues is a sepa

the activity and any resulting highway or structure. rateviolation. ,
(c) The department of transportation, in consultation with the. (c) Any person who violates s30.44to 30.4550r 30.46 (1)
departmentshall adopt standards to implement a). shall forfeit not more than $1,000 for each violation.

(3) If the department determintigat there is reasonable cause (3 Any person who intentionally violates).47shall forfeit
to believe that an activity being carried out under this section fptmore than $500. o
aresulting highway or structuie not in compliance with the stan  (€) Paragraplfb) does not apply to a violation under @)
dard in sub(2) (b), it shall notify the department of transportation®" )-
If the secretary anthe secretary of transportation are unable to (f) 1. For violations under paf), if the alleged violator has
agreeuponthe methods or time schedules to be used to correct kg previously received a warning notice for a violation of the
alleged noncompliance, thesecretary notwithstanding the Samestatutory provision, the law enforcemertficgr or warden
exemptionprovided in this section, may proceed withforce ~ shallissue the violator a warning notice and may not issue-a cita
mentactions as the secretary considers appropriate. tion.

(4) Exceptas may be required underisl], no public notice 2. Thewarning notice under SL_Jbﬁ.Shi_i” infor_m the alleged
or hearing is required in connection with any interdepartmentéplator of the action the alleged violator is requiredzke to be
consultationand cooperation under this section. in compliance with the applicable statutory provision. If the warn

History: 1989 a. 311991 a. 76189, 1995 a. 21. ing notice requires the alleged violator to remedy tferef of the
violation, the alleged violator has 30 days to do so unless Subd.
30.46 Agricultural use. (1) A person may develop or useapplies.
landin the riverway for agricultural use that is not in agricultural 3. The alleged violator may request in writing from the board
useon October 31, 1989, if: an extension of time to remedy thdegfts of the violation. The

(a) The development and use comply with the rules for the sBffardfor good cause may grant an extension of time.
and water resource management program promulgatethdy 4. If the alleged violator fails to comply with the warning
departmenbf agriculture, trade and consumer protection underngtice,the law enforcementfifer or warden maissue a citation.

92.14 and If the alleged violator complies with the warning notice |&e
(b) The person otherwise complies with this subchapter §hforcement dicer or warden may not ISsue a citation. _
developingor using the land for agricultural use. 5. The department shall record the issuances of warning

(2) Notwithstandingsub.(1) (b), a person is not required tonoticesfor purposes of this paragraph. S
comply with rules for thesoil and water resource management (2) CiviL REMEDIES. (@) The state, board or a municipaitgy
programpromulgated under 92.14by thedepartment of agricul file a civil action to enforce s80.44t0 30.46
ture, tradeand consumer protection for land in the riverway and (b) If the plaintif prevails in a civil action under pgg), the
thatis in agricultural use on October 31, 1989. court may grant:

(3) Notwithstandingsub.(1) (b), s.30.44 (1)does not apply 1. Injunctive relief under cl813
to the constr'uction, modifi_cation, repair or reconstruction_ of a 2. A declaratory judgment underg€6.04
structurethat is used exclusively for agricultural use on land in the 3. A decree for specific performance for which the court may
riverway if the land is in agricultural use on October 31, 1989.gpervisecompliance.

History: 1989 a. 311991 a. 189 (38) OTHERRIGHTS,REMEDIES. This section doesot limit any

30.47 Restrictions on recreational use. (1) No natural otzerrlght or remedy provided by law
istory: 1989 a. 31

personmay operate a boat on public waters in the riverway-with ¢y oss Refeence: See also cNR 301 Wis. adm. code.
out having anadequately sized waterproof container in the boat
in which to place refuse.

(2) No person may leave refusen land in the riverway SUBCHAPTERV
owned,managed, supervised or controlled by the department or
on public waters in the riverway REGULATION OF BOATING

(3) (&) Except as provided in péb), no personmay have a L
glasscontainer orland in the riverway owned, managed, supeB0.50 Definitions. In s5.30.50t0 30.80
vised or controlled by the department or on islands or public (1e) “Alcohol beverage” has the meanisgecified under s.
watersin the riverway 125.02(1).
(b) 1. Paragrapta) does not apply ta natural person or his  (1g) “Alcohol concentration” hashe meaning given in s.
or her guest having a glass container on land in the riverway tB40.01(1v).
the natural person owns or occupies as a tenant. (1)) “Application” includes the form designated by the depart
2. Paragrapka) does not apply to a natural person havingmentand anysupporting document or other information that is
glasscontainer on land in the riverway thagiso in a state park. submittedto the department.
History: 1989 a. 311993 a. 73 (Im) “Approved public treatment facility” has the meaning
specifiedunder s51.45 (2) (c)
30.48 Applicability. (1) Sections30.44to30.47are in add (1s) “Associatedequipment” means any system, part or com
tion to and are not superseded by &y rule, ordinance or other ponentof a boat as originally manufactured or any similar system,
regulationgoverning an activity that occurs in the riverway  partor component manufactured or sold for replacement, repair
(2) Sections30.44t030.47donot apply to land that is locatedor improvement of the system, part or component; any accessory
in a city or village on Octobed1, 1989, or to land located within or equipment faror appurtenance to, a boat and any marine safety
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article, accessory or equipment intended for or used by a person(9b) “Patrol boat” means a boat authorizZegthis state or by
on board a boat except radio equipment. a local governmental unit for the purpose of law enforcement,
(2) “Boat” or “vessel” means every description of watercrafiéarchand rescue, fire fighting, engemcyresponse, or water
usedor capable of being used asmeans of transportation onsafetyoperations, including a water safety patrol unit.
water,except a seaplane on the water and a fishing raft. ~ (9d) “Personalwatercraft” means a motorboat that uses an
(3) “Certificate of number” means the certificate of numbefboardmotor powering a water jet punep a caged propeller as
certificate, certificate of number card, certification decal, an#§S Primary source of motive powand that is designed to be oper
identificationnumber issued bihe department under the federatedby a person standing on, kneeling on or sitting astride the
ally approved numbering system unless the context clearly ingatercraft. _ _
catesotherwise. (99) “P_u_rposeof au_th_orlzed_ analysis” means for qbrarpose_
(3b) “Certification or registrationdocumentation” means a ©f détérmining or obtaining evidence of the presence, quantity or
certificateof number certificate, certificate of number carekti conct(?]ntratl_orof alcohol or other intoxicant in a perssislood,
fication decal, registration certificate, registration card, or regi@reathor urine. _ _
tration decal. (9x) “Refusallaw” means s30.684 (5)or a local ordinance in
(3d) “Commercialmotorboat” means a motorboat while it isconform:tym.th th"f‘t s:Jbsectlon. ) . . )
being operated to transport property or passengers for hire or(10) “Registration” means the registration certificate, regis
while it is being used by itsperator or owner to earn a livelihoodtration card, and_reglstratlon decal issued by the department.
or to gain a profit or both. (10m) “Restricted controlled substance” meamsiy of the

(3g) “Controlled substance” has the meaning specified undf!lowing: _ _
5.961.01 (4) (a) A controlled substance included in schedule | unded@h.

(3h) “Controlled substance analog” has tireaning given in Otherthan a tetrahydrocannabinol. o
$.961.01 (4m) (b) A controlled substance analog, as defined iB64..01

(3r) “Drug” has the meaning specified undess0.01 (10)  (4m), of a controlled substance described in (#r
(4) “Employ” means to make usefof any purpose other than  (€) Cocaine or any of its metabolites.

maintenance. (d) Methamphetamine.
(4b) “Greatbodily harm” has the meaning given ir989.22 () Delta-9-tetrahydrocannabinol.
(24). (11) “Sailboard” means a sailboatith a hull resembling a

(4e) “Intoxicant’” means any alcohol beveragegntrolled surfboardwhich hadittle or no cockpit or seating area and which

substancegontrolled substance analog or other drug or any coff designed to be sailed by a person in a standing position.
binationthereof. (12) “Slow-no-wake” means that speed athich a boat

(4m) “Intoxicatedboating law” means §0.681 (1)or a local Movesas slowly as possible while still maintaining steerage con
ordinancein conformity with that subsection, 30.681(2) or, if . o ) ]
the operation of a motorboat is involved940.090r 940.25 (13) “Stateof principal use” means the state where the boat is

(49) “Lake sanitary district” means a town sanitafigtrict US€dor is EO be used TOSt during the year
thathas within its boundaries at least 60% of the footage of-shore (13m) “Testfacility” means aest facility or agency prepared
line of a public inland lake, as defined ir66.782 (1) for which  to administer tests under343.305 (2)

a public inland lake protection and rehabilitation district is not in (14) “Watersof thisstate” means any waters within the tetrito
effect. rial limits of this state, including the tonsinportion of bound

(4s) “Law enforcement dicer” has the meaning specifiedary Waters.

servationwarden by the department unde23.10 (1) A 55138332_3%%0%13 12%93%)3 - 200849, 436,448 1097 2. 1981999 a. 92001

(5) “Manufacturer” means any person engaged tine Recreational boating law inltonsin. Whipple. 61 MLR 425.
manufacture construction or assembly of boats or associated!!seonsiné Boating Rules of the Road. Whipple.siiLaw June 2000.

equipment;the manufacturer construction of components f0r30.501 Capacity plates on boats. (1) Every vesseless

boatsand associated equipmenta® sold for subsequent assem anZO feet in length designed to carry 2 or more persons and to

bly and the importation into this state for sale of boats, associaga . - )
equipmentor components for boats. e propelled by machinery as its principal source of poarer

. . _ . _ designedo be propelled by oars shall, if manufactured teretl

(6) “Motorboat” means any boat equipped withopulsion  for sale in this state, havefiad permanently thereto by the
machinerywhether or not the machinery is the principal sourGaanufacturern capacity plate as required by this sectionugesi
of propulsion. in this section “manufacture” meats construct or assemble a

(7) “Nonmotorizedboat” means a boat which is not a metorvesselor alter a vessel so as to change its weight capacity
boatbut which is designed and constructed to be used as a boat fqR) A capacityplate shall bear the following information per
transportatiorof aperson or persons on watdihis term includes, manentlymarked thereon so as to be clearly visible and legible
butis not limited to, any canosailboat, inflatable boat or similar from the positiondesigned or normally intended to be occupied
device,row boat, raft and dinghy which is not a motorboat.  py the operator of the vessel when under way:

(8) “Operate”or “use” when used with reference to a metor (a) For all vessels designed for or represented byntreufae
boat, boat or vessel means to navigate or otherwise employ tureras being suitable for use with outboard motor:

(8g) "Operationof a motorboat” means controlling tepeed 1. The total weight of persons, matgear and other articles
or direction of a motorboat, except a sailboat operating under $sélced aboard which the vessel is capable of carryingsarftty
alone. undernormal conditions.

(8r) “Operator’means a person who is engaged in the epera 2. The recommended number of persons commensurate with
tion of a motorboat, who is responsible for the operation of the weight capacity of the vessel and the presumed weight in
motorboator who is supervising the operation of a motorboat. poundsof each such person. In no instance shall such presumed

(9) “Owner” means the person who Haw/ful possession of Weightper person be less than 150 pounds.

a boat by virtue of legal title or equitable interest therein which 3. Clear noticahat the information appearing on the capacity
entitlesthe person to lawful possession. plateis applicable under normal conditions and that the weight of
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the outboard motor and associaeglipment is considered to be30.505 Certificate of number system to conformto fed -

partof total weight capacity eral system. The certificate of number systeand the issuance
4. The maximum horsepower of the motor the vessel qg identification numbers employed by the department shail be
designecbr intended to accommodate. conformity with the overall system of identification numbering

for boats established by the U.S. governméFte department
llpromulgate rules as are necessatyring the state certificate
umber system and the issuance of identification nuniers

(b) For all other vessels to which this section applies:
. . sh
1. The total weight of persons, gear and other articles plactg(ﬁ
aboardwhich the vessel is capable of carrying with safety und%nformitywith this federal system.
normal conditions. History: 1983 a. 27%.858 1997 a. 198
2. The recommended number of persons commensurate with

the weight capacity of the vessel and the presumed weight 3051 Certificate of number and registration; require -
poundsof each such person. In no instance shall such presumpgshts; exemptions. (1) REQUIREMENTS. (a) Certificate of

weightper person be less than 150 pounds. number. No person may operate, and no owner may give permis
3. Clear noticehat the information appearing on the capacitgion for theoperation of, any boat on the waters of this state unless
plateis applicable under normal conditions. the boat is covered bw certificate of number issued under this

(3) Theinformation relating to maximurzapacity required to chapteror is exempt from the certificate of number requirements
appearon capacity plates by sut2) shall be determined in ©f this chapter
accordancevith such methods arfdrmulas as are prescribed by (b) Registration. No person may operate, and no owner may
rule promulgated by the department. In prescribing such methajige permission for the operation of, any boat on the waters of this
and formulas, the department shall be guided by and give dstateunless the boat is covered by a registration issued under this
regardto the necessity fanniformity in methods and formulas chapteror is exempt from the registratiorquirements of this
lawful for use in determining small vessel capacity in the severdapter.
statesand to any methods and formulas which may be recognized(2) ExempTions. (a) Exemptions im both certificate of num
or recommended by the U.S. coast guard. ber and egistration equirements.A boat is exempt from both the
(4) Any vessel to which this section applies not having certificate of number andhe registration requirements of this
capacityplate, meetinghe requirements of lawfiixed thereto by chapterif it is:
the manufacturer thereof mdyave such éiked by any other per 1. A nonmotorized boat which is not a sailboat.

son in accordance with such rules as the department promulgatesy A nonmotorized boat which is a sailboat but whither

andmay thereafter beffered for sale in this state, but no actiong &2 feet in length or less or is a sailboard.

taken pursuant to this subsection, or as described herein, shal 3. Covered by a valid certificate of number issued under fed
relieveany manufacturer from liability for failure to comply witheral law or a fed)érall aooroved beri : f th
this section. ! _ ally approved numbering system of another
: . . . state,with the identification number properly displayed on each
(5) The information appearing on a capacptate shall be gjgeof the forward half, but this exemption does not apply if the
deemedo warrant that the manufacturer the person 8king  poathas been within this state for a period in excess of 60 consecu
123ﬁ;aeeslgllg;g:ja?r?ngtirorgrt\tg?o?%ﬁrab?g’r Tﬁ: gg{éﬁgg’oingf ‘:ﬁg& tive days or if this state is the state of principal use of the boat.
. . : 3m. Covered by a valid certificate of number issued under a
mum weight capacity prescribed bblye department and that the, ?derally approved numberingystem under a registration pro

. h ’ 4 . i
informationappearing on the capacity plate with respect to max : . - - -
mumweight capacity and recommended numbegesgons is the gre;)megta_\]phﬁhefdﬂ?y falflederally refqgnlzed American Indian tribe
resultof applying such method and formula, and with respect g band, it a 9 e_ oflowing apply: . )
information concerninghorsepower limitations that such infor & The registration program of the tribe or band is coveyed
mationis not a deliberate or negligent misrepresentation. anagreement unc_ier 833 _

(6) If any vessel required by this section to have a capacit b. The boat displays the identification number requirethby
plateafiixed thereto is of such design or construction as to maké€ or band on each side of the forward half.
it impracticable or undesirable &ffix such plate, the manufac c. The boat has ndieen, for more than 60 consecutive days,
turer, or other person having the responsibility fofixiig the in that portion of this state that is outside the boundaries of the res
plate,may represent such impracticability or undesirability to treyvationwhere it is registered.
departmenin writing. Upon determination by the department d. The area of this state that is outsidéhefreservation where
thatsuch representation has merit and that a proper teddieé it is registered is not the area in which the boat is used or will be
substitutefor the capacity plate which will serve the same purposged most during the year
is feasible, the departmentay authorize such alternative com 4. Operated within a period 60 days after application for
pliance and such alternative complianahall thereafter be g certificate of number has been made and the required fee has
deemedcompliance with the capacity platequirements of this peenpaid, if proof of application is carried on board.
section. ) 5. From a country other than the United States temporarily

(7) The department may by rule exempt from the requirgisingthe waters of this state.
{nentls?jf this section VetsseF, Wht'ﬁht'tt];'in(fjs to 2? of such ur&cenven 6. A military or public boat of the United States, except
ional design or construction that ttieformation required on oo ational—typeublic vessels.

capacityplates would not assist in promoting safety or is not rea . -
soﬁablygbtainable P 9 y 7. A boat whose owner is a state or subdivision of a state,
' which is used principally for governmentalirposes, and which
(8) Thedepartment magromulgate rules to carry out the puri% clearly identifiable
f this section, but rules on vessel ity r iremen L )
posesof this section, but rules on vessel capacity requirements 8. A ships lifeboat.

shall conform with appropriate federal regulations. IR )
9. Present in this state, for a period of not to exceed 10 days,

(9) Thissection applies to vessels manufactured after Janu?ry h f o d dand
1, 1966 and prior to November 1, 1972. All vessetsufactured Of the express purpose of competing in a race conducted ainder
ermit from a municipality or an authorized agency of the U.S.

after Novemberl, 1972, shall comply with appropriate federal
regulationsand the capacity information shall be displayed &Pvernment.

required. (b) Exemption fom certificate ohumber equirements A boat
History: 1979 c. 2751985 a. 33%s.44, 251 (1) 1987 a. 4031997 a. 198 IS €xempt from the certificatef number requirements of this
Cross Refeence: See also $\R 5.12 Wis. adm. code. chapterif it is a federally documented vessel.
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(c) Exemption fom registration equirements. A boat is departmenbr an agent appointed under. @y 3.accepts applica
exemptfrom the registration requirementstbfs chapter if it is: tionsfor certification or registration documentation and issues to

1. Coveredby a certificate of number issued under this ehagachapplicant all or some of the items of the certification or regis

ter. tration documentation at the time thepplicant submits the
2. Afederally documented vessel which is a commercial fisAPPlicationaccompanied by the required fees.
ing boat operated under a license issued undg.519 2. Under the procedure under sulid.the applicant shall

3. A federally documented vessel with a home port locatégceiveany remaining items of certification or registration docu
outsidethis state. This exemption does not apply if the boat hadientationdirectly from the department at a later daféwe items

beenwithin this state for a period in excesssofconsecutive days Of certification or registration documentation issued at the time of
or if this state is the state %f principal use of the boat. Y the submittal of the application shall be fiziént to allow the boat

4 0 ted within 60 d ft licafi ist for which the application is submittedd be operated in com
4. Operated within 6U days alter an appicatnregisra i3 ncewith the registration requirements under this section and
tion is made and theequired fee is paid if proof of the applicatio s.30.51and30.523

for registration is carried on board the boat.

History: 1973 c. 3021979 c. 2751983 a. 271985 a. 2791993 a. 4051997 a. (ar) Supplemental feedn addition to the applicable fee under

198 248 2001 a. 162005 a. 288 sub.(3), the department or the agent appointed under(ga8.
Theboating registration law does not violate Art. $X1. State.dackmang0 Ws.  shallcollect an expedited service fee of $5 each time the expedited
2d 700 211 N.W2d 480(1973). serviceunder par(ag)is provided. The agent shall remitthe

The state has jurisdiction tenforce this section over tribal members operatin i 1
motorboatson non-reservation waters. Enforcement does not conflict with-megjepartmenﬂﬂ of each eXpedltEd service fee the agent collects.

bers’treaty rights or federal law and is not discriminatctate vBig John,146 Ws. (e) Receipt of feesAll fees remitted to or collected lilie
2d 741, 432 N.w2d 576(1988). departmentnder par(ar) shall be credited to the appropriation
accountunder s20.370 (9) (hu)

() Inapplicability. 1. A dealer in boats who assists a customer
in applying for a certification of number or registratieithout

30.52 Certificate of number and registration; applica -
tion; certification and registration period; fees;
issuance. (1) ISSUANCE OF CERTIFICATES AND REGISTRATIONS. ' ¢ ton
(a) Application for certificate of numherl. Any person who USingthe procedure specified in peag) 1, may chage the cus
ownsa boat required to be covered by a certificate of number sfig[era reasonable fee for providing this assistance.

applyto the department for a certificate of number 2. Paragraphéa) to (ar) do not apply to certificates of num
3. If a boat otherwise subjeto the certificate of number bersissued to manufactures or dealers in boats who pay the fee

requirementsof this chapter is covered by a valid certificate gfndersub.(3) (im).

numberissued under federal laor the federally approved num (1) RULES FOR ISSUERs. The department may promulgate
beringsystem of another state and is used in this state in exces3ll§isto establish eligibility and other criteria for the appointment
60 consecutive days or if this state becomessthte of principal Of agents under sulm) (a) 3.and to regulate the activities of
use,the owner of théoat shall immediately apply to the departtheseagents.

mentfor a certificate of number (2) CERTIFICATION AND REGISTRATIONPERIOD. Except apro-

(b) Application for egistration. 1. Any person who owns a videdin sub.(3g), the Certifica.tion and registl:ation. period run.s. for
boatrequired to be registered under ttigpter shall apply to the 3 years, commencing on April 1 of the year in which the certificate
departmenfor registration. of number or registration is issued and, unless sooner terminated

1m. Any person who owns a nonmotorized boat that discontinued in accordance with thikapter expiring on

exemptfrom the certificate of number and the registration requird1arch31 of the 3rd year after issuance. A certificate of number
mentunder s30.51 (2) (a) lor 2. may apply to the department®" registration is valid only for the period for which it is issued.
for registration. (3) Fees. (a) Payment of feeequired. Except as provided in

: ; ; ub.(3g), a person who applies ftre issuance or renewal of a-cer
1r. ‘A person applying for registration of a federally docu; icate of number or registration shall pay the department the fee

mentedvessel shall submit as part of the application a photoco}fép ) h : o
of the front and back of the federrtificate of documentation €duiredunder this subsection for the whole or any part of a eertf
cationand registration period.

for the vessel, which must be current at the tohapplying for )
registration. (b) Fee for boats under 16 feefhe fee for the issuance or

2. If a federally documented vessel withame port located renewalof a certificate of number for a boat less than 16 feet in

outsidethis state is used in this state in excess of 60 consecutfgthis $19.

daysor if this state becomes the state of principal use, the owner(C) Fee for boats 16eet or moe but less than 26 feeThe fee
of the boat shall immediately apply to the departmentefgistra  for the issuance or renewefl a certificate of number for a boat 16
tion. feetor more but less than 26 feet in length is $28.

(c) Application for duplicate.If a certificate of numbetard, (d) Fee for boats 26 feet or neobut less than 40 feeThe fee
aregistration card, a certification decalregistration decal is lost for the issuance or renewefl a certificate of number for a boat 26
or destroyed the owner of a boat may apply for a duplicate. feetor more but less than 40 feet in length is $52.

(1m) PROCEDURES. (a) Issuers. For the issuance of original ~ (€) Fee for boats 40 feet or longeThe fee for the issuance or
or duplicate certification or registration documentation andhier renewalof a certificate of number for a boat 40 feet or more in
transferor renewal of certification or registratiolocumentation, lengthis $86.
the department may do any of the following: (f) Feefor nonmotorized sailboatdNotwithstanding pargb)

1. Directly issue, transfeor renew the certification oegis  t0(e), the fee fothe issuance or renewal of a certificate of number
tration documentation with or without using the expedited servider a sailboat which is not a motorboat is $17.
underpat (ag) 1. (fm) Fee for voluntarily egisteed boats. Notwithstanding

3. Appoint persons who are not emp|0yees of the departm@ﬁfs.(b) tO.(f), the fee for issuance or renewal of registration for
as agentsf the department to issue, transtarrenew the certifi @ boat registered pursuant to s(.(b) 1m.is $11.
cationor registration documentatiarsing the service under par (g) Fee for documented vesselEhe fee for the issuance or
(ag) 1. renewalof registration for a federally documenteessel is the

(ag) Methods of issuancel. For the issuance of original orsameas the fee for the issuance or renewal for a certificatarof
duplicatecertification or registration documentation and for theerunder pars(b) to (e).
transferor renewal of certification or registraticlocumentation, (h) Fee for issuance upon transfer @ivnership. Notwith-
the department may implement a procedure under which tendingpars.(b) to(g), the fee for the issuance of a certificate of
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numberor registration tahe new owner upon transfer of owner 4. At the timea person receives the certification decals, the
ship of a boat certified or registered under this chapter by the ppersonshall be furnished with a copy of tetate laws pertaining
viousowner is $3.75 if the certificate of number or registraison to operation ofboats or informational material based on these
issuedfor the remainder of the certification and registration peridews.
TOT which the preViOUS certificate of number or registraﬁms (b) Registration; cad; decals. 1. Upon receipt of aroper
issued. applicationfor the issuance or renewal of a registration accempa
(i) Fleet fees.A person owning or holding or more boats may nied by the required fee, sales tax report, the payment of any
atthe persors option, pay a fleet rate for these boats instead of th&lesand use tax due under73..61 (1)and any other information
feeswhich otherwise would be payable under péosto(g). Not  the department determines to be necesghgydepartment or an
withstandingpars.(b) to(g), the fee for the issuance or renewal ohgentappointed under sutilm) (a) 3.shall issue to the applicant
certificatesof number or registrations for boats under the fleet rageregistration card. The registration card shall state the name and
is $27 plus 50% of the fees which woutherwise be applicable address of the owner and other information the departdetex
for the boats under par) to (g). minesto be necessanfheregistration card shall be of pocket size
(im) Dealer or manufactwar fees. A manufacturer or dealer andof durable water resistant material.
in boats mayat themanufactures or dealées option, pay afee  1m. The issuance or renewal of a registration card for a boat
of $75 for the issuance or renewal of a certificate of number registeredpursuant to sul{1) (b) 1m.does not authorize the use
()) Fee forissuance of duplicatehefee for the issuance of of a motor on the boat.

e_achduplicate certifi(_:ate (_)f number_card, registration ceedt} 2. The department or an agent appointed under(so).(a)
fication decal, or registration decal is $2.50. 3. shall issue 2 registration decgler boat for each application

(3g) ExempTION. (&) A boat that is present in this statel thatinvolves thessuance of registration decals. The registration
used exclusively as part of anlvertisement being made for thedecalsshall bear the year of expiration of the current certification
manufactureof the boat shall be issued a certificate of number fandregistration period. The department shall provide the -appli
aperiod not teexceed 15 days. The department may notgeharcantwith instructions concerning the attachmehthe registra
afee for the issuance of a certificate of number undemtiiia tion decals to the boat.

graph. . 3. At the timea person receives registration decals, the person
(b) The department shall promulgate rules for the issuancespfll be furnished with a copy of thetate laws pertaining to the
certificatesof number under pafa). operationof boats or informational material based on these laws.

(3m) VOLUNTARY CONTRIBUTIONS;LAKE RESEARCH. (&) Any (bn) Sales tax informatiorequired. 1. For an application sub
applicantfor the issuance aenewal of a certificate of number ormitted under par(a) 1.or (b) 1, the purchaser of the bosttall

registrationunder sub(3) (b) to (im) may in addition to paying completethe sales tax information required by the departroent
the fee chagedfor the certificate, elect to make a voluntary $&e application unless subd. applies.

contributionto be used for lake research. o 2. For an application submitted under.gaj 1. or (b) 1, if
(b) All moneys collected under pga) shall be deposited into the seller is a manufacturer or a deate manufacturer or dealer
theaccount under £0.370 (3) (is) shall complete the sales tax informationtfie manufacturer or
(4) SaLes AND useTaxes. The departmershall collect from dealeragrees to do so on behalf of the purchaser
theapplicant any sales ande taxes due under7§.61 (1)on any  History: 1971 c. 2151973 c. 3021977 c. 29418 1979 c. 34221, 275 1983
boatfor which a certificate of number or registration is applied for. 27ss.84710 862 1983 a. 192405 1987 a. 2901991 a. 391995 a. 271997 a.
andthe report in respect to those taxes. The departmentiskall2”- 198 1999 a. 92001 a. 16104 2005 a. 25481, 2007 a. 20
(r:é)\lllgrcﬂgnandaccountmg methods approved by the department % 523 Certification
(5) IssuaNcek. (a) Certificate of number; cak, decals; num

ber. 1. Upon receipt of a proper application fbe issuance or

lof Hificate ofumb ied by th ; (ﬁard. If a boat is required to be covered by a certificate of number
][:ge\gzgl eg tc:Xr Ir é%%ret c;hgrga)?xe‘?\?%?ggglgal eg an?j ruesqeque %@Jed gnder this chapter and if the owner of the boat has recgived
under s.77.61 (1) and any other information the departmen Eertificateof number card for the boat, any person operating
determinego be necessarihe department or an agent appointe eboat shall have the card available at all times for inspegtion
undersub.(1m) (a) 3.shall issue tahe applicant a certificate of teboat, unless the deﬁartrg\ent dete_rmln(fesr:he bog\t IS &;;‘e use,
numbercard. The certificate of number card shall state the iderﬁlze'or.tyﬁ’e as to make the retention of the card on
fication number awarded, the name and address of the parer |mpract|ca.. . ) .
otherinformation the department determiriese necessaryThe (b) Registration cadl. If a boat is required to be covered by a
certificateof number card shall be of pocket size and of durablgdistrationissued under this chapter and the owner of the boat has
waterresistant material. receivedthe registration card for the boat, any person operating

2. The department or an agent appointed under(su). (a) the boat shall have the card available at all times for inspegtion

3. shall issue 2 certification decals per boat for each applicati§ P0at uniess the department determines the bodtie use,
Size, or type as to make the retention of the card onbtbhet

thatinvolves the issuance of certification decal$e certification .
decalsshall bear the year of expiration of the current certificatidiPractical.

andregistration period. The department shall provide the appli (2) DisPLAY OF DECALS. (a) Certification decals.Uponbeing
cantwith instructions concerning the attachment of the certificégsuedcertification decals, the owner of the boat shall attach
tion decals to the boat. affix the decals to each side of the forward half ofibat in the

3. At the time the department or an agent appointed under diignnemprescribed by rules promulgated by the department. The
(1m) (a) 3.issues a certificate of number card, the depanmemqyynershall maintain the decals in a legible condition at all times.
agentshall award an identification number astuhll provide the ~ (b) Registrationdecals. Upon being issued registration decals,
applicantwith instructions concerning the painting or attachmetite owner ofthe boat shall attach orfiafthe decals in the manner
of theawarded identification number to the boat. The identificprescribedby rules promulgated by the department. The owner
tion number shall be awarded to a particular boat unlessither  shall attach or dfx the registration decals to the transorrilud
of the boat is a manufacturerafdealer in boats, motors, or trail boaton each side of the federally documented name of the vessel
erswho has paid the fee under s(®). (im) and the identification in a manner so both decals are visible. The owner shall maintain
numberis used on that boat. thedecals in a legible condition at all times.

or registration card to be on
board; display of decals and identification number
(1) CaARD TO BE ON BOARD; EXCEPTION. (a) Certificate of number
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(c) Decals for boats owned by manufaetisr and dealers. nameand address of the transferee, a certification that the boat is
Notwithstandingpar (a), a manufacturer odealer in boats, newand a warranty thdhe title at the time of delivery is subject
motors,or trailers who has paid the fee und&®52 (3) (im)may only to the liens and encumbrances that are set forth and described
attachor afix the certification decals to removable signs to bim full in the assignment. Nothing in this subsection requires
temporarilybut firmly mounted upon or attached to the boat whilgansfereeo apply for a certificate of title under20.533
the boat is being operated. (4) NONAPPLICABILITY. Subsection(3) does not apply to or

(d) Restriction on other stickers artkcals. No stickers or affect:
decalsother than the certificate of number decals, other stickers ; i ; i
or decals that may bgrovided by the department, and stickers g4, r(r?;teArilgalg %\ﬁﬂ: )égtaa;t.ute or rule of law to a supplier of services
decalsauthorized by reciprocity may be attachefixafl, or dis
playedon either side of the forward half of a boat.

(3) DisPLAY OF IDENTIFICATION NUMBER. Upon being issued a o .
certificateof number card and awarded an identificatiombey (c) A security interesih a boat created by a manufacturer or
the owner of the boat shall paint on or attach the identificatid{f2!érwho holds the boat for sale, which shall be governed by the
numberto each side of the forward half of the boat in the manri@PPlicableprovisions of ch409,
prescribecby rules promulgated by the department. The owneristory: 1987 a. 397
shallpaint or attach the identification number so it is clearly vis . . . .
ible and shall maintain the identification number in a legiblé co0-231 Certificate of title; requirements; exemptions.
dition at all times. A manufacturer or dealetbioats, motors or (1) CERTIFICATE. The owner of a boat subject to registration or
trailerswho has paid the fee undeBg.52 (3) (im)may paint the Certificateof number requirements this state, whether or not the
identification number on or attach theentification number to Poatis operated on the waters of this state, shall make application
attachedo the boat while being operated. No number other th&nces:
the identificationnumber awarded by the department or granted (a) If the owner has newly acquired the boatphshe shall
reciprocityunder this chapter may be painted, attached or-otherakeapplication under £0.533
wise displayed on either side of the forward half of a boat. (b) If the owner applies for registration of a boat without hold

History: 1973 c. 3021979c¢. 2751983 a. 271987 a. 39%.3; Stats. 1987 s. ing a valid certificate of title previously issued to tbeiner by the

30.523;1997 a. 1982001 a. 16 -
CrossReference: See also s&IR 5.0015.01, 5.02 5.04 5.05 5.06 and19.01, departmenfor the boat, he or stehall at the same time apply for

(b) Alien given by statute to the United States, this state or any
political subdivision of this state.

Wis. adm. code. a certificate of title.
o ) (2) PREREQUISITETOREGISTRATION. Except as provided in sub.
30.525 Voluntary contributions for nonmotorized (3), an applicans eligibility for a certificate of title is a prerequi

boats. The department shall encourage owners of boats whigke to registration of the boat. If the applicant for registration
areexempt from the certificate of number requirement under soldsa valid certificate of title previously issued to tgplicant
30.51(2) (a) 1.or2. to contribute funds to be ut|||‘zed for t.he Qevelby the department for the boat, that is prima fasieence of own
opmentor enhancement of programs or services wpidvide  grshipof the boat and the applicant needayply for a new certif
benefitsrelating directly to nonmotorized boating activities. Thgate of title when applying for registration.

departmenshall make reasonabédorts to publicize the nonmo (3) ExemPTioN. (a) Boats exempt dm registration equire-

torizedboatvoluntary contribution program and the purposes f%ents.A boat is exempt from both the certificate of origin and cer

wrlll_;r;rthelsgigrivzeynues are to be utilized. tificate of title requirements of this chapter if it is exempt under s.
IStony: : 30.51 (2) (a) from the certificate of number anegistration

30.53 Certificate of origin; requirements; contents. requirement®r exempt under 80.51 (2) (bfrom the certificate

(1) ReQuireMENTS. No manufacturerimporter dealer omther of number requirements of this (_:hapter .
personmay sell or otherwise dispose of a new boat to a dealer ~ (b) Boats under 16 feetA boat is exempt from both the certifi
be used by the dealer for purposes of display and resale, witheateof origin and certificate of title requirements of this chapter
deliveringto the dealer a manufactueeor importets certificate if it is less than 16 feet in length.

of origin executed in accordance with this sectiad with those (bn) Boats voluntarily egistered. A boatissued a registration
assignmentsn the certificate as are necessary to show titleein cardpursuant to $30.52 (1) (b) 1mis exempt from both the certif
purchaseof the boat. No dealer may purchase or acquireva icateof origin and certificate of title requirements of thispter
boatwithout obtaining fronthe seller of the boat the manufaetur  (¢) Boats puchasedby nonesidents.A nonresident who pur

er'sor importefs certificate of origin. chases boat in this state and who intends to title and register the

(2) ConTtenTs. A manufactures or importets certificate of boatin another state is not requirdapply for a certificate of title
origin of a boat shall contain, in the form and together with thenderthis chapter A nonresident who purchases a boat in this
informationthe secretary requires, the following information: statemay apply for a certificate of title under this chapter

(@) A description of the boat, including, if applicable, the History: 1987 a. 3971991 a. 39269 1997 a. 198
make,year length, series or model, hull type and hull identifica
tion number of the boat and, farboat with an inboard motdghe 30.533 Application for certificate of title; hull and
makeof the engine and the engine serial number engine identification numbers. (1) CERTIFICATE; CONTENTS.

(b) Certification of the date of transfer of the boat to a distriod\n application for a certificate of title shall be made to the depart
tor, dealer or other transferee, and timme and address of thementand shall be accompanied by the required fee. Each applica
transferee. tion for certificate of title shall contain the following information:

(c) Certification that this transaction is the first transfer of the (a) The name and address of the owner
new boat in ordinary trade and commerce. (b) The name and address of the previous awner

(d) The signature and address of a representative of the trans(c) A description of the boat, including, if applicable, the
feror. make,year length, series or model, hull type and hull identifica

(3) AssiGNMENT.  An assignment of a manufactuseror tion number of the boat, the maketbe engine and the engine
importer’'scertificate of origin shall be printed on the reverse sideerial number for a boat with an inboard motand any other
of the manufacturés or importe's certificate of origin in the form information which thedepartment may reasonably require for
prescribed by the secretaryhe assignment form shall include theoroperidentification of the boat.
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(d) If theboat is a new boat being registered for the first time, (a) The owner of the boat pay a $5 fee to file an application for
the signature of a dealer authorized to sell such new boat and ttefirst certificate of title.
manufacturer’scertificate of origin. Such certificate of origin  (b) The owner of the boat pay a $5 fee for a certificate of title
shallcontain such information as is prescribed by the departmestter a transfer

(e) If the boat is a used boat which was last previously-regis (c) The owner of the boat pay a $5 fee for a replacement-certifi
teredin another jurisdiction, the applicant stalinish any certifi  cateof title.
cateof ownership issued by the other jurisdiction and a statement(q) Theowner of a boat pay a single $5 fee for the originatnota
pertainingto the title history and ownership of the boat, such-staigon and subsequent release of a security interest on a certificate
mentto be in the form the department prescribes. of title.

(f) If the boat is a used boat which was last previously vegis (e) A persorwho has perfected a security interest and who is
teredor titled in this state, or both, the applicant shall furnish amptified under s30.571pay a $2 fee for each notification.

certificateof number or other evidence of registration and any cer (f) An assignee of a security interest pay a $2 fee to be named
tificate of title previously issued by this state and a statement pglsacyred party on a certificate of title.

taining to the title history and ownershgf the boat, such state
mentto be in the form the department prescribes.

(g9) A signed statement by the applicant that the applicant
inspectedthe hull identification number anthe engine serial H'istory: 1987 a. 3971989 a. 1281991 a. 39
number,if any, to ensure thasuch numbers conform with the '
numbersrecorded on the application for a certificate of title. 30.539 Contents of certificate of title. (1) INFORMATION.

(h) Any further evidence of ownership which may reasonablyachcertificate of title issued by the department shall contain:
be required by the department to enablwitletermine whether ~ (a) The name and address of the owner
the owner is entitled to a certificate of title. (b) The title number assigned to the boat.

(2) HuLL IDENTIFICATION NUMBER. If the boatcontains a per (c) A description of the boat, including, if applicable, the
manenthull identification number placed on the boat by themake,year length, series or model, hull type and hull identifica
manufacturemf the boat, this number shall be used as the htithn number of the boat and, farboat with an inboard motdhe
identificationnumber If there is no manufacturerhull identifi  makeof the engine and the engine serial number
cationnumbey or if the manufacturés hull identification number (d) Any other data which the department deems pertinent and
hasbeen removed, obliterated or altered, the application for-cerfiesirable.
icateof title shall so state arttle secretary shall assign a hull iden (2) Forms. The certificate of title shall contain forms for

tification number to the boat. The assigned hull idemiﬁcaﬂo&’ssignmen&nd warranty of title by the ownemd for assignment
numbershall be permanentlyfafed to, or imprinted on, the star anqwarranty of title by a dealgor insurance compangnd may
boardside of the transom of the boat to which the hull identificg ontainforms for applying for a certificatef title by a transferee.
tion number is assigned. History: 1987 a. 3971997 a. 198

(3) ENGINE SERIAL NUMBER. If the boat has an inboard motor ) -
which contains arengine serial numbgethis number shall be 30.54 Lost, stolen or mutilated certificates. (1) If a cer
recordedon the certificate of title as the engine serial numifer tificate of title is lost, stolen, mutilated or destroyed or becomes
the boat has an inboard motor which does not contain an engiftRgible, the owner or legal representative of tvener named in
serial numberor if the engine serial number has been removelig certificate,as shown by the records of the department, shall
obliteratedor altered, the application for certificate of title shall sgromptly make application foand may obtain a replacement

stateand the certificate of title shall not contain an engine serk#ponfurnishing information satisfactory to tidepartment. The
number. replacement certificate of title shall contain the legend “Thés is

History: 1987 a. 3971989 a. 1281997 a. 198 replacementertificate and may be subjecttke rights of a person
underthe original certificate”.
30.535 Department to examine records. Before issuing (2) If a person applies for a replacement certificate under sub.
a certificate of title for a boathe department shall check the(1), conservation wardens or local law enforcemefitiafs, after
application against the records of stolen boats in the nationaesentingappropriate credentials the owner or legal represen

(5) FeeresTRICTION. The department shall not charany fee
for services under this section except as specified in &jlnd

crime information center tative of the owner named in the certificate of title, shall inspect
History: 1987 a. 397 the boats engine serial number or hull identification numifer
N ) ) purposef verification or enforcement.
30.537 Certificate of title; issuance, records, fees. (3) Thedepartment shall nigsue a new certificate of title to

(1) Issuance. The department shall file each application for cep, yransferee upon application made on a replaceamihtl5 days
tificate of title received by it and, when satisfied as to its genuiNgiterreceipt of the application.

nessand regularity and that the applicant is entitled to the issuance(4) A person recovering an original certificate of title for

of a certificate of title, shall issue and deliver a certificate to t ich a replacement has been issued shall promptly surréreder

ownerof the boat. . ) original certificate to the department.
(2) Recorps. The department shall file and retéim at least  jisiory: 1987 a. 307

5 years a record of all applications for certificate of title, including,
if applicable, the manufactuisrcertificate of origin, and all cer 30.541 Transfers of boat titles. (1) OwNers. If an owner
tificatesof title issued by it: transfersan interest in a boat, other than by the creation of a secu

(@) According to title number rity interest, the owner shalll, at ttiee of the delivery of the boat,

(b) According to hull identification number or engine serigfXeCUte an assignment and warranty of title to the transferee in the
numberor both. spaceprovided therefor othe certificate of origin and deliver the

. . certificate of origin and the certificatef title to the transferee.

(c) Alphabeticallyaccording to name of owner _ Thetransferee shall malkapplication for a new certificate of title

(d) In any other manner which the department determinesg§provided under £0.549 (2)and shall include in the application
be desirable. the certificate of origin.

(3) SeEARcHFEE. The department shall conduct a title search (2) DeaLers. If a dealer acquires a new or usesit and holds
uponthe request of an applicant for a certificate of title and shallfor resale the dealer need not send the certificate of title or
chargea fee of $5 for each search. applicationfor original certificate tahe department. Upon trans

(4) TiTLE FEES. The department shall require that: ferring the boat to anothgrerson the dealer shall immediately
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give such person on a form prescribed by the department a recmiptiea new certificate of title in the name of the transfase
for all title, registration, security interest and salesrteoneys owner.
paidto the dealer for transmittal to the department when required.(b) Thedepartment, upon receipt of an application for a new
Thedealer shall promptly execute the assignment and warrantygftificateof title by a transferee other than by voluntary transfer
title, showing thename and address of the transferee and of apjth proof of the transferthe required fee and any other docu
securedpartyholding a security interest created or reserved at theentsrequired by lawshall issue a new certificate of title in the
time of the resale, in the spaces provided therefor on the certificatgne of the transferee as owner
of origin or the certificate of title, and shall, within 7 business days (c) The department shall file and retain for 5 years a record of
following the sale or transfedeliver the certificate of origin and eyerysurrendered certificate of title, the file to be maintained so
the certificate oftitle or application for certificate of title to the a5 15 permit the tracing of title of the boat designated therein.
transferee. History: 1987 a. 3071989 a. 56128 1991 a. 2691997 a. 271999a. 942001

(3) INVOLUNTARY TRANSFERS. (a) If the interest of an owner a.102 2005 a. 216
in a boat passes to another other than by voluntary trattefer ~Cross Refeence: See also $\R 5.07 Wis. adm. code.
transfereeshall,except as provided in pgb), promptly mail or
deliver to the department thast certificate of title, if available
andthe documents required by the department to legdiibet
suchtransfer and an application for a new certificatethe form

30.543 Report of stolen or abandoned boats.  Eachsher

' iff and police department in the state shall immediately réport
the department of justice eatioat reported stolen or recovered
within its jurisdiction and the department of justice shall subse

the departmgnt prescribes. . . . uentlyreportsuch information to the national crime information
(b) If the interest of the owner is terminated or the boat is scﬁgmer.

undera security agreement by a secured pé#nytransferee shall = ysiory: 1087 2. 307

promptly mail or deliver to the department the last certificate of

title, an application for a new certificatethe form the department 30.544 Inspection of boats purchased out-of-state.

prescribesand araffidavit made by or on behalf of the securedror purposes of enforcement, conservation waraerscal law

party that the boat was repossessed and that the interest ofdifrcemenbfficials, after presenting appropriate credentials to

ownerwas lawfully terminated or sold pursuant to the terms of tiikee owner of a boat which was purchasedside of this state and

securityagreement. which is subject to the certificate of title requirements of this chap
(c) A person holding a certificate of title whdsgerest in the ter, shall inspect the boatengine serial number or hull identifica

boathas been extinguished wansferred other than by voluntarytion number

transfershall mail or deliver the certificate to the department uponHistory: 1987 a. 397

request of the department. The delivery of the certificate pursugBt547 Alterations  and falsifications _prohibited

to the request of @he department does niﬂcathe_rights of the &H No person may intentionally falsify an application for a certif
person surrendering the certificate, and the action of the deF’lcateof title or a certificate of title issued under36.537 (1)or

mentin issuing a new certificatef title as provided herein is not 30.541(4),

conclusiveupon the rights of an owner or secured party ) N intent ly falsify lication f
0 person may intentionally falsify an application for a
(d) 1. Inall cases of the transfer of a boat owmed decedent, fertificateof number or registration issued undeB®.52

exceptunder subd?., ward, trustee or bankrupt, if the departme ) :
receivesall of the following the department shall accept the fol (3) No person may intentionally altgemove or changany
lowing as suficient evidence of the transfer of ownership: ~ number or other character in an engine serial number

a. Evidence satisfactory to the department ofapgointment ~ (4) No person may do any of the following:
of a trustee in bankruptcy or of the issuance of letters testamentarya) Intentionally alterremove or change any number or other
or other letters authorizing the administration of a deceslencharactetin a hull identification number

estatejetters of guardianship, or letters of trust. (b) Manufacture a hull identification number that the person
b. Title executed by the personal representative, guardian ktwowsto be false to be placed on a boat that is manufactured after
trustee. November 1, 1972.

c. Evidence concerning payment of sales or use taxes requiredc) Place a hull identification number that trerson knows to
unders. 77.61 (1)or evidence that the transfer is exempt fronhefalse on a boat that is manufactured after November 1, 1972.
salesor use taxes. History: 1987 a. 3971997 a. 1982001 a. 16

2. a. The department shall transfer the deceslérntrest in
a boat to his or her survivirgpouse upon receipt of the title exe
cuted by the surviving spouse and arfigdvit signed bythe
spousehat includes the date of death of the decedent; the appr
matevalue and description of the boat; and a statement that
spouses personally liable for thdecedens debts and chges to

30.549 Transfer of ownership of boats with a certifi -
cate of title, certificate of number or registration.
) DuTy oFseLLER. (@) If the owner of a boat transfers all or any
%%atof the owne's interest in the boat, other than by the creation
security interest, the ownghall give the current certificate

: of number card or the registration card to the newer and shall
theextent of the value of the boat, sul_:uect 959.25 deliverthe current certifigate of title, if the boat is required to be

b. The transfer shall notfatt any lien on the boat. titled, to the new owner as provided undeB8.541 (1) If the

c. Except as provided in sutii.d, nomore than 5 boats may ownerdoes not possess a current certificate of numbegistra
betransferred under this subdivision. tion or a current title, the owner shall provide to the department

d. The limit in subd2. c. does not apply if the surviving any documentation or information the department determines to
spouseproceeds under 867.03 (1g)and the total value of the be necessary to fct the transfer of ownership.
decedent'propertysubject to administration in the state, inelud  (b) When the owner of a boat that is voluntarily registered pur
ing boatstransferred under this subdivision, does not exceegantto s.30.52 (1) (b)Lm.transfers all or any part of the owiser
$50,000. interestin the boat, other than by the creation of a security interest,

3. Upon compliance with this paragraph, neither the secretding owner shall send written notification of the transfer to the
nor the department shall bear any liability or responsibilititier departmentvithin 15 days after the date of transfer
transferof a boat in accordance with this paragraph. (2) DUTY OF PURCHASER. (a) Transfer of the ownership af

(4) New cERTIFICATES ISSUED. (a) The department, upon boatterminates the certificate of title and the certificate of number
receiptof a properly assigned certificate of title, with an applicar registration for the boat except in tteese of a transfer of a part
tion for a newcertificate of title, the required fee and any othenterestwhich does noaffect the transferds right to operate the
transferdocuments required by lato support the transfeshall boat. The transferee shall make application for a new certificate
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of title and a new certificate of number or registration within 10 (4) If a secured party whose name and address is contained on
daysafter the date of purchase as prescribed by the departmtrecertificateof title for a boat acquires a new or additional secu
Uponreceipt of the application accompanied by the required feity interest in the boat, the new or additional security interest is
the department shall issue a new certificate of title and a new cperfectedat the time of its attachment unde#89.203
tificate of number card or registration card for the boat. (5) An unperfected security interest is subordinate to the
(b) The purchaser of a boat that is voluntarily registered puights of persons described in409.317
suantto s.30.52 (1) (b) Imneed not register the boat upon transfer (6) Therules of priority stated in 409.322 the other sections
of ownership. referredto in that section, and subdH. of ch. 409shall, to the
(c) Notwithstanding $30.52 (5) (a) 2or(b) 2, the department extentappropriate, applio conflicting security interests in a boat

may not issue new certification decals or new registration decaisa type for which a certificate of title is required.
if thefee specified under 80.52 (3) (hyather than the appropri (7) Therules stated in subcNI of ch. 409governing the
atefee specified under 80.52(3) (b)to (g) is paid. The depart rightsand duties ofecured parties and debtors and the require
ment shall not awarca new identification number to the boaimentsfor, and efect of, disposition of a boat gy secured party
unlesscompliance with federal numbering regulatioeguires upondefault shall, to the extent appropriate, govern the rights of
otherwise. securedparties and owners with respectscurity interests in

History: 1979 c. 2751983 a. 271987 a. 39%.5; Stats. 1987 s. 30.549991 a. boatsperfected under this section and3%572and30.573
39,1997 a. 1982001 a. 16 (8) If a boat is subject to a security interest when brought into
this state, s409.316states the rules which determine the validity
andperfection of the security interest in this state.

History: 1991 a. 392001 a. 10

30.55 Notice of abandonment or destruction of boat  or
change of address. (1) DESTRUCTIONORABANDONMENT. If a
boatcovered by a certificate of titend certificate of number or

registrationissued by this state is destroyed or abandoned, 571 Notification of person who has perfected secu -

ownershall notify the department of that fact within 15 days afterty interest.  If the departmenteceives information from

the des_tr_uctlon or abandonmgnt and shathe same time return gnotherstate that a boat thiattitled in this state is being titled in

the certificate of title and certificate of number card or registratiqfe other state and the information does not show that a perfected

cardto the department for cancellation. securityinterest, as shown by the records of the department, has

(2) CHANGE OF ADDRESS. If a person, after applying for a eer beensatisfied the department shall notify the person who has per

tificate of title and certificate of number or registration or aftefectedthe security interest. The person shall pay the department

receivinga certificate of title and certificate of numtzard or a thefee under s30.537 (4) (efor each notification.

registrationcard, moves from the address given in the applicationistory: 1991 a. 39

or the card, he or she, within 15 days after mowihgJl notify the

departmentn writing of both the old and new address and of ar§0.572 Duties on creation of security interest. (1) Sub-

identificationnumbers awarded under this chapter sectiong2) to (4) apply if an owner creates a security interest in

History: 1973 c. 3021983 a. 271987 a. 397 aboat of a type for which a certificate of title is required, unless

thename andcddress of the secured party already appears on the

30.553 Sharing boat title records. (1) Attime intervals to certificateof title for the boat.

bedetermined by the department, but at least quartedydepart (2) At the time that the security interestigated, the owner

ment shall, upon request, provide boat manufacturers with tehall complete, in the space provided on the certificate of title or

department'secords under s80.537 (2)and30.541 (4) (cYor ona separate form prescribed by the department, an application

the primary purpose of validating the hull identificationmbers to name the secured party on the certificate, shothegame and

andengine serial numbemrovided by applicants for certificate addresof the secured partyThe owner shalleliver the certifi

of title. cate,application and th&ee required under 80.537 (4) (d}o the

(2) Uponexamination, if a boat manufacturer discovers a digecuredarty
crepancybetween the information containedthe departmers’ (3) Within 10 days after receipt, the secured party stadilver
recordsand the manufacturer recordsthe manufacturer shall the certificate, application and fee to the department.
notify the department of the discrepancy and the deparshafit ~ (4) Uponreceipt of the certificatef title, application and fee,
investigateand determine which is the correct information.  the department shall issue to the owner a new certificate centain
History: 1987 a. 397 ing the name and address of the new secured. pahyg depart
mentshalldeliver to the new secured party and to the register of
30.57 Perfection of security interests. (1) Exceptas pro deeds for the county in which the debtor residesmorandain
videdin sub.(2), a security interest in a boat of a type for whicla form prescribed by the department, of the notation of the security
acertificate of title is required is not valid againstditors of the interestupon the certificate. The department shall delivehéo
owner or subsequent transferees or secured parties of the lssatured party and to the register of deeds additional memoranda
unlessperfected as provided in this section and3§s572and of any assignment, termination or release of the security interest.
30.573 (5) A register of deeds may maintain a file of all memoranda
(2) Sections30.57t030.576do not apply to any of the follow receivedfrom the department under si@#). A filing, howevey
ing: is not required for a perfection, assignment or release of a security

(a) A lien given by statuteo a supplier of services or materialdnterest,which is efective upon compliance with s30.57 (3)
for a boat. 30.573and30.574

(b) A lien given by statute to the United States, this state or &''Story: 1991a.39

political SUbd'V,'S'qn of this state. . 30.573 Assignment of security interest. (1) Except as

(c) A security interest governed by el@i9that is created by otherwiseprovided in s409.308 (5)a securegarty may assign,
a manufacturer or dealer who holds the boat for sale. absolutelyor otherwise, the secured pastgecurity interest in a

(3) Exceptas provided in sul{4), a security interest is per boatto a person other than the owner withotgctfng the interest
fectedby the delivery to the department of the existing certificatsf the owner or the validity of the security interest, but any person
of title, if any, an application for a certificate of title containing thevithout notice of the assignment is protected in dealing with the
nameand address of the securgatty and the required fee. Thesecuredparty as the holder of the security interest and the secured
securityinterest is perfected as of the later of the time aféts-  partyremains liable for any obligations as a secured party until the
ery or the time of the attachment of the security interest. assigneas named as secured party on the certificate of title.
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(2) Subjectto s.409.308 (5) to perfect an assignment, the (3) Whenthedepartment suspends or revokes a certificate of
assigneemay deliver tahe department the certificate of title, theitle, the owner omperson in possession of the certificate shall,
fee required undes. 30.537 (4) (fland an assignment by thewithin 5 days after receiving notice of the suspension or revoca
securedparty named in the certificate in the form thepartment tion, mail or deliver the certificate to the department.
prescribes.Upon receipt, the department shall nameasgignee  (4) The department may seize and impound a certificate of
asa secured party on the certificate and issue a new certificatgtle that is suspended or revoked.

History: 1991 a. 392001 a. 10 History: 1991 a. 39

30.574 Release of security interest. (1) Within one 30.578 Grounds for refusing issuance of certificate of
month,or within 10 days following written demand by the debtotitle. The department shall refuse issuance of a certificate of title
after there is no outstanding obligation and no commitnent if any required fee inot paid or if it has reasonable grounds to
makeadvancesincur obligations or otherwise give value, securedelievethat any of the following exists:

by the security interest in a boat under any security agreement per(1) The personalleged to be the owner of the boat is not the
fectedunder ss30.57,30.572and30.573between the owner and gwner.

the secured parfythe secured party shall execute and deliver to the (2) The application contains a false or fraudulent statement.

owner a release of the security interest in the form and manner pre, : . i .
scribedby the department and a notice to the owner stating in %céji)re-gl})?/ ?ﬁg Iécea;;rﬁ:fntto furnish information or documents

lessthan 10-point boldface typike owne's obligation under sub. Historv: 1991 a. 269
(2). If the secured party fails to execute and deliver the release and™ " ’
notice of obligation as required by this subsection, the securgd 60 Classification of motorboats. For the purposesf
partyis liable to the owner for $25 and for any loss causeleto ss.30.61and30.62 motorboats are divided on the basis of their
ownerby the failure. lengthinto 4 classes as follows:

(2) Within 5 days after receipt of the release and notice of (1) Class A—those less than 16 feet.
obligation, the ownerother than a dealer holding the boat for () ¢jass 1—those 16 feet or over but less than 26 feet
resale shall mail or deliver the certificatnd release to the depart '
ment. The department shall release the secured paityits on (3) Class 2—those 26 feet or over but less than 40 feet.
the certificate and issue a new certificate. (4) Class 3—those 40 feet or over

History: 1991 a. 39 30.61 Lighting equipment. (1) WHEN LIGHTS REQUIRED:

30.575 Secured party’s and owner 's duties. (1) A PROHIBITEDLIGHTS. (a) No person shall operate any motorboat at
securedparty named in a certificate of title shall, upon writte@"Y time from sunset to sunrise unleashmotorboat carries the
requesof the owner or of another secueity named on the cer '9hting équipment required by this section and unless squfp
tificate, disclose any pertinent information about the securd@€ntis lighted when and as required by this section.
party’s security agreement and the indebtedness secured by it. (0) No owner shall give permission for the operation of a
(2) An owner shall promptly delivethe certificate of title to Motorboatat any time from sunset to sunrise unless such motor
anysecured party who is named on it or who has a security intef¥gt iS €quipped as required by this section.
in the boat described in it under any applicable prior lathisf ~ (C) No person shall exhibit from or on any motorboat when
state,upon receipt of a notice from the secured party that tHBderway at anytime from sunset to sunrise any light which may
securedparty’s security interest is to be assigned, extended er p&€ Mistaken for those required by this section.
fected. (2) LIGHTS FORMOTORBOATSOF CLASSESA AND 1. All motor-
(3) A secured party who fails to disclose informatiorder Doatsof classes A and 1 when under way at any time from sunset
sub.(1) shall be liable to the owner for any loss caused by the fd sunrise shall carry and have lighted the following lamps:

ureto disclose. (a) One lamp aft showing a bright white light all around the
(4) An owner who fails to deliver the certificate of title to &10rizon. _ _

securedparty requesting it under suf®) shall be liable tahe (b) One combined lamp in the fore part of the motorboat and

securedparty for any loss caused to the secured party by the failleer than the white light aft, showing green to starboard and red

to deliver to port and so fixed that each side of the combined lamp throws
History: 1991 a. 39 alight from directly ahead to 2 points abaft the beam on its respec

tive side.
30.576 Method of perfecting exclusive. ~ (1) Exceptas (3) LIGHTS FORMOTORBOATS OF CLASSES2 AND 3. All motor-

providedin sub.(2) and subject to €.09.311 (4), the method pro boatsof classes 2 and 3 when under way at any time from sunset
vided in ss.30.57to 30.5750f perfecting and giving notice of to sunrise shall carry and have lighted the following lamps:
securityinterests subjedo those sections is exclusive. Security (a) One lamp in the fore part of the boat as near the stem as
interestssubject to s30.57t0 30.575are exempt from the provi nracticableso constructed as to show an unbroken bright white
sionsof law that otherwise require or relate to the filing of instryignt overan arc of the horizon of 20 points of the compass and so

mentscreating or evidencing security interests. fixed as to throw the light from directly ahead to 2 points abaft the

~ (2) Subsection(1) doesnot afect the validity of a security beamon either side.

interestperfected before January 1, 1992. (b) One lamp aft showing a bright white light all around the
History: 1991 a. 392001 a. 10 horizonand higher than the white light forward.

30.577 Suspension or revocation of certificate of ftitle. (tf])eOgrihsgéargﬁgrgﬂdegﬁge-'r?mg fggwi%%t”hg?t&:gd th
(1) The department shall suspend or revoke a certificate of tif?@b port side, one lamp showing lght, Itted wi
fipps - inboardscreens of siitient height and so set as to prevent these
for a boat if it finds any of the following: . . h
e . lights from being seen across the holsach such side lamp shall
(@) The certificate of title was fraudulently procured, efonge 5o constructed as to show an unbroken light over an arc of the
ously issued or prohibited by law _ horizon of 10 points of the compass and shall be so fixed as to
(b) The boat has been scrapped, dismantled or destroyedthrow the light from directly ahead to 2 points abaft the beam on
(c) A transfer of title is set aside by a court by order or-judds respective side.
ment. (4) SaiLBoATS WITH MOTORS. Sailboats equipped with motors
(2) Suspensiomr revocation of a certificate of title does notandbeing propelled in whole or in part by such motor ncost
in itself, afect the validity of a security interest noted onit.  ply with sub.(2) or(3), whichever is applicable. Whenever such
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asailboat is being propelled entirely by sail at any time from suim such a manner that it will comply with the noise level require
setto sunrise, it shathave lighted the lamps showing the colorechentsunder par(b).

lights specified in sub(2) or (3), but not the lamps showing the  (d) Maximum noise level fananufactue. 1. No person may
white lights, and shall carry ready at hand a lanterfiashlight  manufactureand ofer for sale any motorboé#tr use on the waters
showinga white light which shall be exhibited in fiofenttime  of this state if the motorboat cannot be operated in such a manner
to avert collision. soas to comply with the noise level requiremamsler par(b).

(5) SAILBOATS WITHOUT MOTORSAND ROWBOATS. Every boat 2. The department may promulgate rules establishing testing
propelledby muscular power and every sailboat not equippgflocedureso determine noise levels for teaforcement of this
with a motor when under way at any time from sunset to sunris§action.

shallcarry ready at hand a lantern or flashlight showing a white 3 114 ge ;
> : L O c J € . partment may reviskese rules as necessary to
light which shall be exhibited in didient time to avert collision. adjustto advances in technolagy

STéSZ:TgEgA'g )MOE?(EZD’thSCHI%?/IiE(?e%RU?]%lg’—IE(gngﬁTsl;”no(;rSrEe% (e) Tampering. No person may remove or alter any part of a
%) p p " Aayj, any ' _marineengine,its propulsion unit or its enclosure or modify the
anchoredr drifting boat or any other fixed and floating structur ountingof a marine enginen a boat in such a manner as to
outsidedesignated mooring areas or beyond 200 feet from t Sceedhe noise levels prescribed under. pay

shorelineis required to be lighted from sunset to sunrise by a white 3 " N .
d 9 y (f) Localordinances. No political subdivision of this state may

light visible all around the horizon. establish,continue in dect or enforce any ordinance that pre
duéﬁ)bﬂ-nhéz i%?]ssifjggg%?emt reﬁ\ljgee"’:%g'ght to be shorre scribesnoise levels for motorboats or which imposes any require
ngemt veg ) ) mentfor the sale or use of marine engines at prescribed noise lev
(7) PERFORMANCE SPECIFICATIONSFOR LAMPS. Everywhite g5 ynless the ordinancis identical to the provisions of this

light prescribed by this section shall besath character as to begypsectioror rules promulgated by the department understitis
visible at a distance of at least 2 miles on a dark night with Cle?f{f:tion
ha :

atmosphere. Every colored light prescribed by this section s . . . .
be of such character as to be visiblealistance of at least one mile, (?) Exempftl?]n ;Oh Sp.ec'f'c usesThis subsection does not
on a dark night with clear atmosphere. applyto any of the fo 9W|ng. .

(8) OPTIONAL LIGHTING REQUIREMENTS. Any boat maycarry 1. A motorboat while competing in a race conducted uader
andexhibit the lights required by the federal regulations for prg;er'rrlt;r%m altown, village or city or froran authorized agency
venting collisions at sea, 1948, federal act of Octolder1B51, of the federa governm_ent. ) ) .
(33 USC 143-147yas amended, in lieu of the lights required bY 2. A _motorboat d¢5|gned and intended solely for racing, while
subs.(2) and(3). heboat is operated incidentally to the testing or tuning up of the

(9) DEPARTMENTTOPROMULGATERULES. The departmerghall Motorboatand engine for theace in an area designated by and
promulgate rules modifying or supplementing the lighting CPeratecunder a permit specified under sufd. .
requirementsf this section as necessary to keep the requirements 3. A motorboat on an fiial trial for a speed record if cen
in conformity with the lighting rules adopted by the U.S. coa8ticted under a permit from a town, village or city
guard. 4. The operation o commercial or nonrecreational fishing

(10) OPERATIONOFPERSONALWATERCRAFT. (a) Notwithstand boat, ferry or other vessel engaged in interstate or international
ing subs(1), (2), (8) and(9), no person may operate a persondlommercepther than a tugboat.
watercraftat any time from sunset to sunrise. (h) Exemption by rule.The department may promulgate by

(b) If a person operates a personal watercraft in violatfon rule exemptions from compliance with thésbsection for certain
par.(a), the operation shall be subject to additional penalties fagtivitiesfor certain types of motorboats for specific uses and for
any failure to comply with the applicable lighting requirementspecificareas of operation.

undersubs.(1), (2), (8) and(9). (2m) OverrPoweRING. No person may sell, equip operate,
History: 1973 c. 3021979 c. 2751985 a. 2431987 a. 3991989 a. 3591991 andnoowner of a boat may allow a person to operate, a boat with
a. 251 any motor orother propulsion machinery beyond its safe power

Refeence: See also $uR 5.17 Wis. adm. code. . rothe . . :
Cross Refeence: See also $IR 5.17 Wis. adm. code capacity,taking into consideration the type and constructibn

30.62 Other equipment. (1) WHEN EQUIPMENT REQUIRED. suchwatercraft and other existing operating conditions.
No person shall operate any boat on the waters of this state unlesS) PERSONAL FLOTATION DEVICES. (a) Every boat, except a
suchboat is equippeds required by this section and the rules sfailboardand except as provided in pi@), shall carry at least one
the departmenpromulgated under this section. No owner of personalflotation deviceprescribed by federal regulations for
boat shall rent such boat to any other person for use upon g&chperson on board or being attendedlg boat, so placed as
watersof this stateunless such boat is equipped at the time & be readily accessible and available to the persons.
rentalas required by thisection and the rules of the department (b) No person may operate a personal watercraft unless each
promulgatedunder this section. If such boat is properyipped personriding onthe personal watercraft is wearing a personal
atthe time ofrental for conditions then existing, the responsibilitflotation device that is a type I, type II, type I or type V personal
of the owner under this section is met, notwithstanding a sub#ietation device as specified und@s CFR part 175subpart B.
quentchange in the number of passenge® ctange in time from  (37) SarETY DEVICESFORPERSONALWATERCRAFT. NO person
daylightto dark. may operate a personal watercraft that is equipped by the
(2) MUFFLERREQUIREMENTAND NOISE LEVEL STANDARDS. (8) manufacturemith an engine cutbbwitch activated by a lanyard
Mufflers. The engine of every motorboat propelled by an internghlessthe engine cutdwitch is in good working order and the
combustionengine and used on the waters of #iite shall be lanyardis attached in the manner prescrilbgdthe manufacturer
equippedand maintained with a niiér, underwater exhausys to the operator or the operatrclothing or persondlotation
temor other noise suppression device. device.No person magell a personal watercraft manufactured
(b) Maximum noise levels for operatiohlo person may oper afterJanuary 1, 1993, unletise personal watercraft is equipped
atea motorboat powered by an engine on the waters of this sfayeghe manufacturer with an engine ctitefvitch activated by a
in sucha manner as to exceed a noise level of 86 measured oteayardor is equipped byhe manufacturer with a self-circling
“A” weighted decibel scale. safetyfeature.
(c) Maximum noise levels for sal®&lo person may sell, resell  (4) FIRE EXTINGUISHERS. (a) Every motorboat, exceptt
or offer for sale any motorboat for use on the waters of the statardsof open construction, shall be provided with such number
if the motorboat has been so modified that it cannot be operasaband type of fire extinguishers, capable of promptly afetef
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tively extinguishing burning gasolinas prescribed by rules of rule may modifyor waive the requirements of this section as to
thedepartment. Such fire extinguishers shall be at all times kegatrticularlakes, if it finds that public safety is not impaireyd

in condition for immediate andfettive useand shall be so placed suchmodification or waiver

asto be readily accessible. “Open construction” means construcHistory: 1973 c. 302Stats. 1973 s. 30.63973 c. 336Stats. 1973 s. 30.635.
tion which will not permit the entrapment ekplosive or flam Cross Refeence: See also séR 5.20and5.21, Wis. adm. code.

mablegases or vapors. .
. . -~ 0.64 Patrol boats. (1) The operator of a patrol boat, includ
(b) Thissubsection does not apply to a motorboat while-corj g a commission warden, as defined in989.22 (5) when

petingin'a race conducted pursuant to a permit from a town, spondindo an emarency call or when in pursuit of an actual
lageor city or froman authorized agency of the U.S. governmert s?uspect%d violatoerjdhe)llaw need not cor%ply with this sub
nor does it apply to a boat designed and intended solely for raci apteror ordinances under 30.77when a siren or emgency
while the boat is operated incidentally to the tuning up of the bj tis activated orif the patrol boat is equipped with a siren and

andengine for the race #te race location on the d_ay of th_e race, emegency light, when both theiren and emgency light are
(5) BACKFIRE FLAME ARRESTERS. Every boat equipped with an o tivated and if due regard is given to the safefyther persons

inboardmotor using gasoline as a fuel shall have the carburetqShe vicinity 1f an emenency light is used. it shall be of a type
of every inboard gasoline motor fitted with aficéént devicefor andde\giglnlgybecified ure\%QB é,.l% 8|8.1uor8'8|.12 P

arrestingbackfire flames. The device shailket the specifications (2) Uponthe approach ai patrol boat, including a patrol boat

prescribecby federal regulations. operateddy a commission warden, as defined i839.22 (5) giv-

(6) BILGE, ENGINE AND FUEL COMPARTMENT VENTILATORS.  ing an audio or visual signal, the operator of a boat shall reduce
Everyboat, except open boats, using as fuel any ligtidvolatile {he hoat speed to slow-no-wake and yield the right-of-walyeto
nature,shall be provided witlan eficient natural or mechanical ool hoat until it has passed.

ventilationsystem which is capable of removing resulting |nflanP (3) No person operating a boat may refuse to stop after being

mableor explosive gases. . . requestecr signaled talo so by a law enforcementioér or a
(8) BATTERY COVER. Every motorboaequipped with storage mmissionwarden, as defined in 839.22 (5)
batteriesshall be provided with suitable supports and secure(?History: 1079 ¢. 2751993 a. 1672005 a. 3082007 a. 27

againstshifting with the motion of the boat. Such storage batteries

shallbe equippedvith a nonconductive shielding means to-pre3p.65 Traffic rules. (1) MEETING; OVERTAKING; RIGHT-

ventaccidental shorting of battery terminals. oF-way. Every person operating a boat shall comply with the fol

(9) DEPARTMENT MAY PROMULGATE RULES. The department lowing traffic rules, except when deviation therefrormécessary

shallpromulgate such rules modifying or supplementingge®  to complywith federal pilot rules while operating on the navigable

ciatedequipment requirements of this section as are necdssarwatersof the United States:

keepthose requirements in conformity with federal regulations. (a) When 2 motorboats are approaching each other “head and
History: 1973 c. 3021979 ¢. 2751983 a. 3161985 a. 333.251(1), 1987 a. head,”or so nearly so as to involve risk of collision, each boat shall

399 1989 a. 224359, 1991 a. 2571993 a. 167437, 1997 a. 1982005 a. 308 . : :
Cross Reference: See also s$iR 5.0015.10 5.11, 5.125 and5.13 Wis. adm. bearto the r'ght and pass the other boat on its left side.

code. (b) When 2 motorboats are approaching each other obliquely

. orat rightangles, the boat which has the other on her right shall

30.625 Rental of motorboats. (1) No person who is yie|q the right-of-way to the other“Right” means from dead

engagedn the rentql or leasing of motorboats to the public m eadclockwise to 2 points abaft the starboard beam.

do any of the following: . (d) When a motorboat and a boat propelled entirely by sail or
(&) Rent or lease a motorboat for operation by a person wheiscylampower are proceeding in such a direction d@soive

will be operating a motorboat for the first time in each calendggy of collision, the motorboat shall yield the right-of-way to the

yearand who does not hold a vagdrtificate issued under30.74  yiharpoat.

(1) unless the person engaged in the rental or leasing gives-the peEe) A boat may overtakand pass another boat on either side

soninstruction on how toperate a motorboat in the manner estal& it can be done with safety but the boat ddhgovertaking shall

l'ShEd bé th? delpartment under lund?B@JA]:t(tl) (am) d I)_/'e d the right-of-way tdhe boat being overtaken, notwithstand
(b) Rent or lease a personal watercraft to a person undefidbany other rule in this section to the contrary

yearsof age. (f) A boat granted the right-of-way by this section shall main

(c) Rent or lease personal watercraft without providing theain her course and speadless to do so would probably result
personwho will be operating the personal watercraft with a pefy, 5 coliision.

sonalflotation device that meets the requirements specified und%r(z) ADDITIONAL TRAFFICRULES. The department may promul

$.30.62 (3) (b) . atesuch additionatraffic rules as it deems necessary in the inter
(1m) No person who is under 16 years of age may rent or ez of public safetySuch rules shall conform as nearly as possible

a ae:sonal‘gs‘g"iatezrg;)f;é sSsetbiote 8 to the federal pilot rules.
Istory: a. S a. S. 01le o. i .
Cross Refeence: See also S\R 5.16 Wis. adm. code. History: 1985 a. 332.251 (1) 1993 . 490

3063 Sale and use of certain outboard motors 30-66 Speed restrictions. (1) SPEED TO BE REASONABLE

restricted. (1) SaLE. No person may sell any new outboardND PRUDENT. No person shall operate a motorboat at a speed
motor for use in the waters of this state unless such motordiaterthan is reasonable and prudent under the conditions and
equippedwith a crankcase fefctively sealed to prevent the drain havingregard for the actual and potential hazards then existing.

ageof raw fuel into the waters in which the motor is operated. | € Speed of a motorboat shall be so controllet a@soid collid

(2) Use. Beginning January 1, 1990, person may operate ing with any object lawfully in or on the water or with any person,
anoutboard motor in the waters O'f this étate undes motor is boator other conveyance in or on the water in compliance with

equippedwith a crankcase fefctively sealed to prevent the drain legalrequirements and exercising due care.

ageof raw fuel into the waters in which such motor is operated, (2) FIXED LmITS. - In addition to complying with sull), no
History: 1973 c. 1251989 a. 56 personmay operate a motorboat at a speed in excess of the posted

noticeas established by regulatory markers.
30.635 Motorboat prohibition. On lakes 50 acres or less (3) PROHIBITED OPERATION. (&) Except under 80.69 (3) no
having public access, motorboats may not be operated in excpessonmay operate a motorboat within 100 feeany dock, raft,
of slow—-no-wake speed, except when such lakes sertf®oas pier or buoyed restricted area on any lake at a speed in excess of
oughfaresetween 2 or more navigable lakes. The departmentdlpw—no-wake speed.
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(b) No person may operate a personal watercraft at a speed iielease from the coroner mredical examiner prior to proceed
excessof slow—no—-wake within 100 feet of any other boat cing with embalming any body coming under the scope of this sec
within 200 feet otthe shoreline of any lake. This paragraph do¢®n. The blood so drawn shall be forwarded to a laboratory
not apply if s.30.69 (3) (a)(c) or (d) applies to the operation of approvedby the state health fader for analysis of the alcoholic

the personal watercraft. contentof the bloodspecimen. The coroner or medical examiner
History: 1973 c. 3021981 c. 3031991 a. 2571997 a. 198 causingthe blood to bevithdrawn shall be notified of the results
Cross Refeence: See also SR 5.001 Wis. adm. code. of each analysis made and shall forward the results ofazrdia

3067 Accidents and ident reports. (1) D sisto the statdealth oficer. The state health fider shall keep a

; ccidents and accident reports. (1) DUTYTOREN- a0orqof all examinations to be used for statistical purposes only
DERAID. Insofar as the operator of a boat can do so without SerqyR; cumulative results of thexaminations, without identifying
dangerto the operatds boat or to persons on board, the operatgle iy qividuals involved, shall be disseminated and nastgic

of a boat involved in a boating accident sisatip the operattr by the state health fi€er. The department shall reimburse coro
boatand render to other personeated thereby such assIstancearsand medical examiners for the costsurred in submitting

asmay be practicable and necessary to save them from or m ; : .
mize any danger caused by the accident. dperator shall give _f@bortsand taking blood specimens and laboratdideshe costs

the operators name and address and identification of the eper'?tcurmdIn analyzing blood specimens under this section.
3 o History: 1973 c. 3021979 c. 2751989 a. 3591991 a. 3162005 a. 266
tor’s boat to any person injured and to the owner of any property:;oss Refeence: See also SR 5.08 Wis. adm. code.
damagedn the accident.
(2) DuTy TOREPORT. (a) If a boating accident results in deat30.675 Distress signal flag. The display ora boat or by a
or injury to any person, the disappearance of gengon from a Personof an orange flagpproximately 18 by 30 inches in size
boat under circumstances indicating death or injaryproperty shallindicate that such boat or person is in need of help.
damagegvery operator of a boat involved in an accidsll, (1) Insofaras is possible without serious danger to the epera
without delay and byhe quickest means available, give notice dbr’s boat or persons on board, the operator of a boat observing
the accident to a conservatiavarden or local law enforcementdistresssignal shall render to the boat or person displaying the sig
officer and shalfile a written report with the department on thenal such assistan@s may be practicable and necessary to save the
form prescribed by it. Thdepartment shall promulgate rules-necboator person or to minimize any danger to them.
essary to keep accident reporting requirements in conformity with(2) No person shalliisplay a flag like that described in s(b)
rulesadopted by the U.S. coast guard. unlesssuch person is in need of assistance to prevent bodily injury
(b) If the operator of a boat is physically incapable of makingy destruction of property
thereportrequired by this subsection and there was another occuHistory: 1991 a. 316
pantin the boat at the time of the accident capable of making the . . .
reportthe other occupant shall make such report. 30.678 Boating safety certificates; requirements;
(3) TERMSDEFINED. In this section: exemptions; operation by minors. (1) MOTORBOATS

“Boai ident” lisi ident the2THERTHAN PERSONALWATERCRAFT. (&) No person under 10 years
(a) “Boating accident” means a collision, accident or othef¢ age may operate a motorboat.
casualtyinvolving a boat.

(b) “Injury” means any injury of a physical nature resulting i%f (b) No person who is at least 10 years of age but under 12 years

g > 9 m r motor nl 1 mpani
medicaltreatment, disability for more than 24 hours or loss of COfy, Sw%emo?grgggtabtg : pacr)é%tbg? éﬁarg?:n?%ysaasg%mqg a(tad
sciousness.

3 . least18 years of age and who is designated by a pargotodian.
_(c) “Total property damage” means the sum toat of put (c) No person who is at least 12 years of age but under 16 years
ting the property damaged in the condition it was in before the

: - : ) h . h m r motor nl ne of the followin
accidentf repair thereof is practical, and if not practical, $en age may operate a motorboat unless one of the following

total cost of replacing the propert applies:
P 9 property 1. The person holds a valid boating safety certifitcsdaed

(4) RepoRTsCONFIDENTIAL. No report required by this section ; ; f ;
to be filed withthe department shall be used as evidence in aﬁggggdi?uz; gl:go(.a%)zr(il)v(iyd boating safety certificate that is

trial, civil or criminal, arising out of an accidermxcept that the > Th : ied in th torboat b t
departmenshall furnish upon demand of any person who has or <. ' € PErson Is accompaniéd in the motorboat by a parent or
claimsto have made such a report, or upon demand of any COaHa_rdlanor by a person who is at least 18 years of age and who is
a certificate showing that a specified accident report has or has eo§|gnated)y a parent or guardian.

beenmade tothe department solely to prove a compliance or a (d) NO person who was born on or after Jandary989, and
failure to comply with the requirement that such a report be mad%?o is 16 years of age or older may operate a motorboat unless the

(5) TRANSMITTAL OF INFORMATION TO FEDERAL AND STATE personlholds a valid sfafety ce_][_tlflcatehssyek(]j undéos74 (1) (a)
AUTHORITIES. If any request for information availalbe the basis or a valid boating safety certificate that is honored undgp g4
of reports filed pursuant to this section is duly made by an aut}%) ©). .
rized official or agency of the U.S. government or of the state (€) Paragraphéa)to(d) do not apply to the operation oper
which registered the boat involved or the state where the accidép@alwatercraft.
occurred the department shall compile afuinish such informa~ (2) PERSONALWATERCRAFT. (a) No person under 12 years of
tion in accordance with such request. age may operate a personal watercraft.

(6) CORONERSAND MEDICAL EXAMINERS TO REPORT,REQUIRE (b) No person who is 12 years of ageloler but under 16 years
BLOOD SPECIMEN. (&) Every coroner or medical examiner shall ofif age may operate a personal watercraft unless he or she is in pos
or before the 10th day of each month reporwiiting to the sessiorof a valid certificate issued unde§.74 (1) (ajr a valid
departmenthe death of any person within his or her jurisdictioRoatingsafety certificate that is honored unde8@.74 (1) (c)
during the preceding calendar month as the result of an acciden{c) No person who was born on or after January 1, 1989, and
involving a boat and the circumstances of the accident. whois 16 years of age or older may operate a personal watercraft

(b) In cases of death involving a boat in which the person digglessthe person holds a valid safety certificate issued under s.
within 6 hours of the time of the accident, a blood specimen of3§.74(1) (a)or a valid boating safety certificate that is honored
least10 cc. shall be withdrawn from the body of the decedenfders.30.74 (1) (c)
within 12 hours after his or her death, by the coroner or medical(3) ExempTiON. Subsectiongl) (b), (c), and(d) and(2) (b)
examineror by a physician so designated by the coroner or-mednd(c) do not apply to a person while the pers®operating a
cal examiner or by a qualified person at the directibtihe physi motorboat as mafge required as part of a boating safety course
cian. All funeral directors, as defined in415.01 (5) shall obtain unders.30.74 (1)
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(4) PaRENT AND GUARDIAN LIABILITY. A violation of sub(1) sengers or cgo beyond its safe carrying capagctgking into con
(a), (b), (c), or(d) or(2) (a) (b), or(c) that is donevith the knowd  siderationweather and other existing operating conditions.

edgeof a parent or guardian shall be considered a violation by the(11) UNNECESSARILY SOUNDING WHISTLES. No personshall

parentor guardian and shall be punishable undé0s3Q unnecessarilysound a horn, whistle or other sound-producing
History: 2005 a. 356s.1mt03, 7, 9, 10. deviceon any boat while at anchor or under watiie use of airen
Cross Refeence: See also $\R 5.16 Wis. adm. code. on any boat except a patrol boat on patrol or rescue duty is prohib
ited.

30.68 Prohibited operation. (2) NEGLIGENT OPERATION. 12) M
No person may operate ase any boat, or manipulate any water (12) MOLESTING OR D'\EISTROY'N%A'PS JO NAV'GAT'?]';‘IHAND
skis, aquaplane or similar device upon the waters of this stateRECULATORY MARKERS. INO unauthorized person shanove,

acareless, negligent or recklesanner so as to endanger that peFemove,moIest, tamper with, destr(_)y or attemlptdestroy_or .
son's life, property or person or the life, property or person ¢f00r O fastera boat (except to mooring buoys) to any navigation
another ' ' aidsor regulatory markers, signs or other devices established and

. maintainedo aid boaters.
(3) OPERATIONBY INCAPACITATED PERSON. NO personin chge i 1971 ¢ 405.93 1971 c. 2191973 c. 3021975 ¢.22, 39; 1983 a. 459
or control of a boat shall authorize or knowinglgrmit the boat 1935 a. 146.8; 1985 a243 331; 1991 a. 257316 1993 a. 2361997 a. 1982005
to be operated by any person who by reason of physical or menta®8 356
disability is incapable of operating such boat undeptegailing  Cross Refeence: See also SR 5.001 Wis. adm. code.

circumstances.

(4) CREATING HAZARDOUSWAKE ORwWASH. (a) No person shall 30.681 Intoxicated boating. (1) OrERATION. (a) Operating

operate a motorboat so as to approach or pass another boat inWhII under the influence of an intoxicartlo person may engage
amanner as to create a hazardous wake or wash !ﬁ e operation of a motorboat while under thituence of an
o ‘ intoxicantto a degree which renders hanher incapable of safe
(b) An operator of a motorboat is liable for any damage causegtorboatoperation.
to the person or property of another by the wake or wash from suc

motorboatunless the negligence of such other person was the R No person may engage in the operation of a motorboat while

mary cause of the damage. the person has an alcohol concentration of 0.08 or more. This sub
(4m) FACING BACKWARDS. No person magpperate a personal givision does not apply to commercial motorboats.

watercraftwhile facing backwards. 1m. No person may engagetime operation of a motorboat

(5) OPERATINGIN CIRCULAR COURSE. NO person may operate \hile the person has a detectable amount of a restricted controlled
a motorboat repeatedly in a circuitous course around any otlgbstancen his or her blood.

boat,or around any person wh® swimming, if such circuitous
courseis within 200 feet of such boat or swimmer; nor shall any,
boator water skier operate or approach closer than 100 feet to
skin divers flagor any swimmer unless the boat is part of the sk
diving operation or is accompanying the swimmer unless
physicalconditions make compliance impossible.

(5m) TOWING BY A PERSONALWATERCRAFT. A person may use
apersonal watercraft to tow a stranded or disabtet if, during els

tclnwm_g, the sl,<peed of the personal watercrddes not exceed legaldrinking age, as defined in’25.02 (8m)may not engage

slow=no-wake. _in the operation of a motorboat while hesbe has a blood alcohol
(6) leDlNG ON_dDECKSA_ND GUNWAUIElS- No pershon operating ahconcentratiomf more than 0.0 but less than 0.08.

motorboatmay ride or sit, or may allow any other person in the (c) Related ch ;

) ) ages. A person may be chged with and a
motorboatto ride or sit, on the gunwales, tops of seat backs gr,<q .\ tomay proceedipon a complaint based upon a violation
sidesor on the decking over the bow of the boat in an unsafe m [Pany combination of pafa) or (b) L, 1m, or 2. for acts arising
nerwhile under wayunless such person is inboard of guards ¢ of the same incident or occurrence. If the persamasged
railings provided on the boat to prevent persons from being lgst, violating any combination gfar (a) or (b) 1, 1m., or2., the
overboard. Nothing in this section shall be construed to prohibftosesshall be joined. If the person is found‘guilt)l/ of a’ny £Om
entry upon the decking over the bow of the boat for the purpogg ation of par (a) or (b) 1, 1m. or 2. for acts arising out of the
of anchoring, mooring or castingfafr other necessaurpose. sameincident or occurrence, there shall be a single conviction for

(7) ResTRICTEDAREAS. No person shall operageboat within  purposef sentencing and for purposascounting convictions
a water areavhich has been clearly marked by buoys or somigders.30.80 (6) (a) 2and3. Paragraph&)and(b) 1,1m, and

other distinguishing device astaathing or swimming area; nor 2 eachrequire proof of a fact for conviction which the others do
operatea boat in restricted use areas contrary to regulatory notigs: require.

pursuanto s.30.74 (2) (d) Defenses.In an action under pab) 1m.that is based on

(8) ANCHORING IN TRAFFIC LANES. NO person may anchor the defendant allegedly haviradetectable amount of metham
place,affix or abandon any unattended boat, raft, float or S'm'|<"Hhetaminegamma—hydroxybutyric acid, or delta-9—tetrahydro
structurein the traveled portion any river or channel or in any cannabinoin his or her blood, the defendant hasefense if he
traffic lane established and legallyarked, so as to prevent,or she proves bg preponderance of the evidence that at the time
impedeor interfere with thesafe passage of any other boat through¥ the incident or occurrence he or $teel a valid prescription for
the same. methamphetaminer oneof its metabolic precursors, gamma-

(8m) MooRING. (a) No person may use a mooring or attadfiydroxybutyricacid, or delta—9—tetrahydrocannabinol.
aboat to a mooring buoy if the mooring or mooring buoy violates (2) Causing INJURY. (a) Causing injury while under thieflu-
s.30.7720r30.773 enceof an intoxicant.No person while under the influence of an

(b) No person may use a piling for mooring a boat, exitept intoxicant to a degree which renders lomher incapable of safe
mooringa boat in Lake Michigan or Lal&uperior or on the Mis motorboatoperation may cause injury to another person by the
sissippiRiver. operationof a motorboat.

(9) OverLoAaDING. No persormayoperate, and no owner of  (b) Causing injury after using a comtted substance or aleo
aboat may allow a person to operate, a boat that is loaded with ped. 1. No person who has an alcohol concentration of 0.08 or

b) Operating after using a cortlled substance or alcohol.

2. No person may engage in the operation of a commercial
torboatwhile the person has blood alcohol concentration of

f¥a%or more by weight of alcohol in his or her blood. No person
Mayengage in the operation afcommercial motorboat while the
person has 0.04 grams or more of alcah@10 liters of his or her
breath.

(bn) Operating with alcohol concentrations at specified lev
; below legal drinking ageA person who has not attained the
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more may cause injury to another perdmynthe operation of a show that a chemical test was properly required of a persder
motorboat. Thissubdivision does not apply to commercial motors. 30.684
boats. (4) RerusaL. There is ngenalty for a violation of sulfl).

1m. No person who has a detectable amount of a restrictelction30.80 (1)and the general penalty provision under s.
controlled substancen his or her blood may cause injury t0939.61do not apply to that violation.
anothermperson by the operation of a motorboat. History: 1985 a. 331

2. No person who has a blood alcohol concentration of 0.04% ) )
or more by weight of alcohol in his or her blood may cause injudP-683 Implied consent. Any person who engages in the
to another person by the operation of a commercial motorboat. fRgrationof a motorboat upothe waters of this state is deemed
persorwho has 0.04 grane more of alcohol in 210 liters of his tO have given consent to provide one or more samples of his or her

or her breath may cause injury to another person by the operafié@th.blood or urine for the purpose of authorized analysis as
of a commercial motorboat. requiredunder s30.684 Any person who engages in the opera

tion of a motorboat upon the waters of this state is deentea/to
iven consent to submit to one or more chemical tests of his or her
reath,blood or urine for the purpose of authorized analysis as
requiredunder s30.684
History: 1985 a. 331

(c) Related chages. A person may be chged with and a
prosecutomay proceedipon a complaint based upon a violatio
of any combination of pafa) or (b) 1, 1m, or2. for acts arising
out of the same incident or occurrence. If the persahaged
with violating any combination of pai@) or (b) 1, 1m, or2.in
the complaint, the crimes shakjoined under s971.12 If the
personis found guilty of any combination of péa) or(b) 1, 1m,
or 2. for acts arising out of the same incident or occurrence, th
shallbe a single conviction for purposes of sentencing and fer pyr,
poses of counting convictions undeB8.80 (6) (a) 2and3. Para

30.684 Chemical tests. (1) REQUIREMENT. (a) Samples;
%#Jel;missiorto tests. A person shall provide one or more samples
is or her breath, blood or urine for the purpose of authorized
lysisif he or she is arrested for a violation of the intoxicated
\ boatinglaw and if he or she is requested to provide the saoyple
graphs(a) and(b) 1, 1m, and2. each require proof of a fact for 5 |5, egnforcement diter. A persgn shall sutFJ)mit to one wiore
conviction which the others do not require. . chemicaltests of his or her breath, blood or urine for the purpose
_(d) Defenses.1. a. In an action under this subsection for g authorized analysis if he or she is arrested for a violation of the
violation of the intoxicated boating law where the defendea® intoxicatedboating law and if he or she is requested to submit to
operatinga motorboat that is not a commercial motorboat, thRetest by a law enforcementficer.
defendantas a defense if he or she proves by a preponderance o(fb) Information. A law enforcement Giter requesting a per

the evidence that the injury would have occurred even if he or s§ig,5 provide a sample or to submit to a chemical test under par

had been exercising due care and he or she had not beethendgk) sha|| inform the person at the time of the request and farior
influenceof an intoxicant or did not have an alcohol concentrati dlaining the sample or administering the test:
lle )

of 0.08 or more or a detectable amount of a restricted contro .
substancén his or her blood. 301.6;'2& he or she is deemed to have consented to tests under

. . S.
b. In an action under p4b) 1m.that is based on the defendant 2. That a refusal tprovide a sample or to submit to a chemical

allegedly having a detectable amount of methamphetami ; AL - .
gamma-hydroxybutyriecid,or delta-9—tetrahydrocannabinol ir';'t%Stconsntutes a violation under sib) and is subjedb the same

his or her blood, the defendant haslefense if he or she proveéoenalt'esam_j procg@ures asa vplatlon 086.681 (1) (a)and

by a preponderance of the evidence thait@time of the incident __ 3- Thatin addition to the designated chemteat under sub.

or occurrence he or she hadvalid prescription for methamphet (2) (b). heor she may have an additional chemical test under sub.

amineor oneof its metabolic precursors, gamma-hydroxybutyrig>) (&) ) ) )

acid, or delta-9-tetrahydrocannabinol. (c) Unconscious personA person who is unconscious or
2. In anaction under this subsection for a violation of th@therwisenot capable of withdrawing consent is presumedanot

intoxicatedboating law where the defendant was operating a cofftVe Withdrawn consent under thisubsection, and if a law
mercialmotorboat, the defendant has a defense if he or she proqét]grcemenpfﬁcgr has probable cause to believe that the person
by a preponderance of the evidence that the injury would hayio'atedthe intoxicated boating Iawene or more chemical tests
occurredeven if he or she had been exercising due care and h&gy & administered to the person without a request undgajpar
shehad not been under the influence of an intoxicant or did rfgtdWithout providing information under pab).

havea blood alcohol concentration of 0.04% or more by weight (2) CHEMICAL TEsTs. (a) Test facility Upon the request of a

of alcohol in his or her blood or 0.04 grams or more of alcohol i@W enforcement dicer, a test facility shall administerchemical

210liters of his or her breath. testof breath, blood or urine for the purpose of authorized analy
History: 1985 a. 3311989 a. 2751995 a. 200436 1997 a. 35198 2003 a. 30  SIS- A test facility shall be prepa_red to administer 2 of the 3 cheml
97,326 cal tests of breath, blood or urine for the purpose of authorized

analysis.The department may enter into agreements for the coop
30.682 Preliminary breath screening test. (1) REQUIRE  erativeuse of test facilities.
MENT. A person shall provide a sample of his or her breath for (b) Designated chemical tesi test facility shall designate
preliminarybreath screening test if a law enforcemeficef has  onechemical test of breath, blood or urine which it is preptoed
probablecause to believe that the person is violating or has viadministerfirst for the purpose of authorized analysis.
latedthe intoxicated boating law aiifglprior to an arrest, the law —(¢) Additional chemical testA test facility shall specify one
enforcemenbfficer requested the person to provide this samplgnemical tesbf breath, blood or urine, other than the test desig
(2) UseorTeSTRESULTS. A law enforcement diter may use natedunder par(b), which it is prepared to administer for thepur
the resu!ts of a preliminary breath screening test for_the purpgssseof authorized analysis as an additional chemical test.
of deciding whether or not to arresperson for a violation of the () \aidity; procedure.A chemical test of blood or urine con
intoxicated boating law or for the purpose of deciding whether g¥ictedfor the purpose of authorized analysis is valigrasided
notto request a chemical test unde3®684 Following the pre  nders.343.305 (6) The duties and responsibilities of the labora
liminary breath screening test, chemical tests may be requiredgt; of hygiene, department of health services and department of
the person under £0.684 transportationunder $.343.305 (6)apply to a chemical test of
(3) ApmissiBiLITY. The resulof a preliminary breath screen blood or urine conducted for the purpose of authorized analysis
ing test is not admissible in any action or proceeding exceptunder this section. Blood may be withdravifrom a person
showprobable cause for an arrest, if the arrest is challenged, oatrestedfor a violation of the intoxicated boating law only by a
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physician, registered nurse, medical technologist, physician (c) Whether the law enforcemenfioér requested the person

assistanbr person acting under tlfirection of a physician and to provide a sample or to submit to a chemical test and provided

the person who withdraws the blood, the employer of that persthre information required under su.) (b) or whether the request

andany hospital where blood is withdrawave immunity from andinformation was unnecessary under sab.(c).

civil or criminal liability as provided under 895.53 (d) Whether thgoerson refused to provide a sample or te sub
(e) Report. A test facility which administers a chemical tesmit to a chemical test.

of breath, blood or urine for the purpose of authorized analysististory: 1985 a. 3311987 a. 31993 a. 1051995 a. 2%.9126 (19)2003 a. 97

under this section shall prepare a written report which sha07a. 20s.9121 (6) (a)

includethe findings of the chemical test, the identification of the €SS Refeence: See also iR 5.22 Wis. adm. code.

law enforcement dicer or the person who requested a chemic

testand the identification of the person whi@vided the sample

or submitted to the chemical test. The fesility shall transmit

acopy of the report to the law enforcemeriicafr and the person

who provided the sample or submitted to the chemical test.

(3) ADDITIONAL AND OPTIONAL CHEMICAL TESTS. (@) Addi-
tional chemical test.If a person is arrested for a violation of thesg 687  Officer’s action after arrest  for violating intoxi -
intoxicatedboating law ois the operator of a motorboat involvedcated boating law . A person arrested for a violation of the
in an accident resulting in great bodily harm to or the death jafoxicatingboating lawmaynot be released until 12 hours have
someoneand if the person is requested to provide a sample ordiapsedrom the time of his or her arrest or unless a chemical test
submitto a test under sufl) (a) the person may request the tesigministeredinder s30.684 (1) (ashows that thperson has an
facility to administer the additional chemical tepecifiedunder  alcohol concentration of 0.05 or less, but the person may be

sub.(2) (c)or, at his or her own expense, reasonable opportunileasedo his or her attorneygpouse, relative or other responsible
to have any qualified person administer a chemical test of hisgfultat any time after arrest.

herbreath, blood or urine for the purpose of authorized analysisHistory: 1085 a. 3311995 a. 436
(b) Optional test.If a persoris arrested for a violation of the
intoxicated boating law and if the persom@trequested to pro 30.69 Water skiing. (1) PROHIBITED AT CERTAIN TIMES;
vide a sample or to submit to a test under gli(a) the person EXCEPTIONS. (&) Except as provided in péb), no person may
may request the tesacility to administer a chemical test of his ooperatea motorboat towing a person on water skis, aquagane
herbreath orat his or her own expense, reasonable opportunginilar device unless there is in theat a competent person in
to have any qualified person administer a chemical test of hisagiditionto the operatain a position to observe the progress of the
herbreath, blood or urine for the purpose of authorized analygiersonbeing towed. An observer shall be considered competent
If a test facility is unable to perform a chemical test of breath, tifi¢hat person can in fact observe the person being towed and relay
personmay request the test facility to administer tiesignated any signals to the operatoiThis observer requirement does not
chemicaltest under sul(2) (b) or the additional chemical testapply to motorboats classified as Class A motorboats by the
undersub.(2) (c). departmentctually operatetly the persons being towed and so
(c) Compliance withequest. A test facility shall comply with constructeds to be incapable of carrying the operator in or on the

arequest under thisubsection to administer any chemical test ffotorboat. No person may engage in water skiing, aquaplaning
is able to perform. or similar activity at any time from sunset to sunrise. This restric

(d) Inability to obtain chemical testThe failure or inability of tion of the hours of water skiing does not prevent restrictions of

; ; A the hours of water skiing between sunrise and sunset by local ordi
aperson to obtain a chemical testhis or her own expense doe%apcea&nacted pursuant t030.77 (3)

not preclude the admission of evidence of the results of a chemica . .
testrequired and administered under syiyand(2). (b) Paragraplifa) does not apply to duly authorized water ski
tournamentscompetitions, exhibitions or trials thereferhere
(4) ADMISSIBILITY; EFFECTOF TEST RESULTS;OTHER EVIDENCE. R .
. . S adequatdighting is provided.
Theresults of a chemical test required or administered wsuder " . .
(c) In addition to complying with pafa), no person magper

1), (2) or(3) are admissible in any civilr criminal action or pro . ; .
(1), (2)or(3) y b a personal watercratat is towing a person who is on water

ceedingarising out of the acts committed by a person alleged 10; e -
haveviolated the intoxicated boating law on the issueioéther SKIS:an aquaplaner similar device unless the personal watercraft
é%ge5|gned to seat at least 3 persons.

the person was under the influence of an intoxicant or the issu ]

whetherthe person had alcohobncentrations at or above speci  (2) CAREFUL AND PRUDENTOPERATION. A person operating a

fied levels or a detectable amount of a restricted controlled sifsotorboathaving in tow gerson on water skis, aquaplane or-sim

stancein his or her blood. Results of these chemical tests shallla device shall operate such boat in a carafidl prudent manner

giventhe efect required under §85.235 This section does not andat a reasonable distance from persons and propedy not

limit the right of a law enforcementfafer to obtain evidence by to endanger the life or property of any person.

any other lawful means. (3) ResTRrICTIONS. (2) NoO person operating a motorboat that
(5) RerusAL. No person may refuse a lawful requespto IS towing persons engaged in water skiing, aguaplaning or similar

vide oneor more samples of his or her breath, blood or urine or@§tivity may operate the motorboat within 100 feet of any occu

submitto one or more chemical tests under £Ljo. A person shall Piédanchored boat, any personal watercraft or any marked-swim

not be deemed to refuse to provide a sanpléo submit to a ™Ming area or public boat landing.

chemicaltest if it is shown by a preponderance of the evidérate ~ (b) No person who is engaged in water skiing, aquaplaning or

the refusal was due to a physical inability to provide the sampsémilar activity may get within 100 feet of a personal watercraft

or to submit to the test due a physical disability or disease unreor allow the tow rope while in use to get wittia0 feet of a per

latedto the use of an intoxicant. Issues in any action concerniggnalwatercraft.

violation of sub.(1) or this subsection are limited to: (c) No person may operate a personal watercraft within 100
(@) Whetherthe law enforcement fiéer had probable cause feetof any of the following:

to believe the persowas violating or had violated the intoxicated 1. A motorboat towing a person who is engaged in wakier

%b.686 Report arrest to department.  If a lawenforcement
officer arrests a person for a violation of the intoxicated boating
law or therefusal lawthe law enforcementfager shall notify the
departmenbf the arrest as soon as practicable.

History: 1985 a. 331

boatinglaw. ing, aquaplaning or similar activity
(b) Whether the person was lawfully placed under arrest for 2. The tow rope of a motorboat towing a person who is
violating the intoxicated boating law engagedn water skiing, aquaplaning or similar activity
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3. A person who is engagéd water skiing, aguaplaning or  (b) “Public boat access site” means a 8i provides access
similar activity to a navigable water for boats and that is open to the general public
(d) Paragraphga) to (c) donot apply to pickup or drop areasfor free or forachage or that is open only to certain groups of per

thatare marked with regulatory markers and that are opepelo ~ Sonsfor a chage.

ators of personal watercrafand to persons and motorboats (2) No person may place or use a boat or boating equipment

engagedn water skiing. or place a boat trailen a navigable water if the person has reason
(4) INTOXICATED OPERATION. No persormay use water skis, an to believe that the boat, boat trajler boating equipment has any

aquaplaneor a similar device whileinder the influence of an aquaticplants attached.

intoxicantto a degree which renders him or her incapable of safely(3) No person may place or use a boat or boating equipment

usingwater skis, an aquaplane or a similar device, or under ihveplace a boat trailer in the Lower St. Cr&wer if the person

combinedinfluence of an intoxicant and any other drug to éasreason to believe that the boat, boat traileboating equip

degreewhich renders him or her incapable of safely using waterenthas zebra mussels attached.

skis, an aquaplane or a similar device. (4) A law enforcement Giter may order a person to do any of
History: 1973 c. 3021985 a. 3311991 a. 257315 316, 1993 a. 437 the following:

L . . a) Remove aquatic plants fronbaat, boat traileror boatin
30.70  Skin .d'V'ngt'h t’\rl10 persorf1 may ef?gagf.e In umljf”"c’f.‘t?F d!Veql(Jip))menlbeforeqplacing it in a navigable water ’
ing or swimming wi e use of swimming fins or skin diving in . . .
(b) Remove or not place a boat, boat traiberboating equip

watersother than marked swimming areas or with§0 feet of . qabl it the | f i h
shoreline,and no person magngage in underwater diving orMentin a navigable water if the law enforceme as rea

swimmingwith the use of self-contained underwater breathirgPnt© Pelieve that the boat, boat trailer boating equipment has
apparatusn watersother than marked swimming areas, unless ti&luaticplants attached. . .
locationof such diving or swimming is distinctly marked by-div () Remove zebra mussels from a boat, boat trailer or boating
er'sflag, not less than likiches high and 15 inches long, displayequipmentbefore placing it in the Lower St. Croix River

ing one diagonal white stripe 3 inches wide on a red background,(d) Remove or not place a boat, boat trailer or boamgp
andof height above the water so as to be clearly appatentdis ment in a navigable water if the law enforcemefitef has rea
tanceof 100 yards under normal conditions, and so designed awhto believe that the boat, boat trailer or boating equipment has
displayedas to be visible from any point on the horizon. Excegebramussels attached.

in caseof emegency anyone engaging in such diving or swim  (5) (a) The department shall prepare a notice that contains a
ming shall not rise to theurface outside of a radius of 50 feet frongummaryof the provisions under this section and shall make cop

suchflag. No person engaged in such diving or swimming shadls of the notice available to ownersquired to post the notice
interferewith the operation of anyorfshing nor engage in such ynderpar (b).

diving or swimming inestablished tré€ lanes; nor shall any such ) '£40h owner of a public boat access site shall post and main
personalone or with anotherintentionally or unintentionally ;.. the notice described in péa).

block or obstruct any boat in any manner from proceeding to IS 6) N f t0 obev iwler of a | f
destinationwhere a reasonable alternative is unavailable. A rea ( t) ﬁ_o perion_ mayt_re used 0 obey kEier or a law enforee
sonablealternative route is available when the otherwise unoWﬁnto Iczeoro\lN Ola'f ?3?0'7':91;'?7 er sup).

H ' Hpos H H Istory: a. S. 0 f
structedboat can proqeed to its _destlnatwmhout reducing its _ Cross Refeence: See also SR 109.08Wis. adm. code.
lawful speed, by passing to the right or to the left of a marked div

ing.operation. 30.72 Watercraft use rules, Lower St. Croix River
History: 1973 c. 302 (1) WATER SURFACEUSERULES. (@) The department shall promul

. . . . gaterules to govern the operation of boatsthe Lower St. Croix

30.71 Disposal of waste from boats equipped with toi - River. The rules may restrict any or all of the following:

!ﬁtz. 2%)0(I)r1 t(héé)sectlon, outlying waters” has the meaning given 1. The type of boats which may be used on the watersted
n ’ by the rules;

(2) No person maywhile maintaining ooperating any boat . )
equippedwith toilets on the waters of this state, dispose oftainy 2. The areas of water which may be used by boats;
let wastes in any manner into the water 3. Speed of boats; or

(3) No personmay operate for compensation or reward an 4. The hours during which boating is permitted.
establishmenthat has the capacity of providibgrths or moor (b) In promulgating the rules required under.faj, the
ingsto 5 or more boats that are equipped with toilets and thatdispartmentshall consider the physicaharacteristics of the
locatedon an outlying water of this state unless the establishmemétersaffected, their historicalises, shoreland uses and classifi
providesadequate fixed onshore disposal facilities for disposal cétion, the classification of river segments under the Lo%er
toilet wastes from the boats for which the establishment providesoix national sceniciverway master plan, and any other features
berthsor moorings. If the establishmestunable to provide fixed uniqueto the Lower St. Croix Riveas well as theiews of appre
onshoredisposal facilities due to problems of accessibility to theriateofficials of counties, cities, villages and towns lying within
boats,the establishment shall provide adequate portable dispabe affected area, andf appropriate dicials of agencies of the
facilities for these toilet wastes. federalgovernment and the state of Minnesota which farg

(4) Any rules necessary to carry out the purposes obtis diction over the waters of the Lower St. Croix River
tion shall be promulgated jointly by the department@hmerce (2) CONCURRENTREGULATIONSREQUIRED. Rulespromulgated

andthe department of natural resources. underthis sectiorare efective upon adoption of laws, rules or+eg

History: 1977 c. 3951979 c. 2211983 a. 2%.2202 (38)1985 a. 333.251 (1)  ulationsproviding for similarlimitations or prohibitions on the
19$ﬁaM2_7SS-1_69_1R9116_(51 1_9?7 ad‘- 245‘33(% ;1999_3- ?’r?h boat tolet | . operationand use of boats on the same segments of the Lower St.
enfor?:e&g??ﬁlepg;tirlgev:/ilgtﬁ%%ntﬁmn/e\rlvgo%gringolcl?rlmr:{esotz a?]?j u([))l ?0 t%\g ([‘2?1>t/er%p roix River by the state of anes.o ta or its agenciesexercis
themain channel bordering lowa. 61 Aten. 167. ing the authority grantely this section, the department may enter

into necessary agreements with the fedgmlernment and its

30.715 Placement of boats, trailers, and equipment in agenciespr with the statef Minnesota and its agencies under s.
navigable waters. (1) In this section: 66.0303

(a) “Aquatic plant” means a subngemt, emegent, orfloat- (3) ENFORCEMENT. In addition to the enforcemeipbwers
ing-leafplant or any part thereof. “Aquatic plant” does not meagrantedto the department under30.74 (3) the rules promdl
wild rice. gatedunderthis section may be enforceable bficers of water
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safetypatrol units having jurisdiction on waters of the Lower Stnarkersapproved by thadvisory panel of statefafials to the
Croix Riverunder s30.79 (3) All officers so empowered by this merchantmarine council, U.S. coast guartlo municipality or
sectionmay exercise reciprocal powers which may be conferrpérsonmay mark the waters of this state in any manneoidflict
uponthem by the state of Minnesota or its agencies or politioaith the marking systemrescribed by the department. Any regu
subdivisionsrelating toenforcement of regulations governing théatory marker or aid to navigation that does not comply with this
useor operation of boats on the Lower St. Croix River markingsystem is considered an unlawful obstructionawiga
History: 1975 c. 2081985 a. 33%.251 (7) 1989 a. 1591999 a. 15G.672 ble waters and may be removed in accordance with Iave
NOTE: Qhapter 208, Iaws_ of 1975Nhich created this section, contains a state departmenmay not pr0h|b|t the p|acement ofa regu|ato|'y marker
ment of legislative purpose in section 1. See the 1975 session law volume. or anaid to navigation if it complies with this marking system and
cogrossReference: See also sbiR 5.305.31,5.32.5.335.34 and5.36 Ws. adm. it it is being placed pursuant to an ordinance that has been enacted
’ in compliance with s30.77.

30.73 Use regulations, Brule River . (1) PROHIBITED USES. (b) For purposes of this section “aids to navigation” means
No person mayperate, occupy or use any motorboat or any-pndeoys,beacons and other fixed objectdtie water which are used
matic inner tube, inflatable raft or similar devioa the Brule to mark obstructions to navigation or to direct navigatioough
River or any of its stream tributaries in Douglas CourTigis sub  safe channels; “regulatory markers” means any anchored or fixed
sectiondoes not prohibit a person from operating, occupying orarkerin the water or anchored platform on the surface of the
usinga noninflatable nonmotorized boat, canoe or kayak. water,other than aids to navigation, and shall include but not be

(2) ExcepTions. Subsectiorfl) does not apply to: limited to bathing beach markers, speed zone markers, informa
(a) Peace dicers or rescue units engaged in egeecy opera tion marlf(ers, mooring buoys, fishing buoys and restriatgiyity
areamarkers.

tions.
(b) Agents of the department while engaged in fish manage

mentor law enforcement activities. atrolboats and operate suphtrol boats at such times and places

(c) Persons on the Brule River within one mile of its mo“trgsthe department deems necessary in the interest of boating safety
(3) ENFORCEMENT;LITTERING. The department shall enforceandthe efective enforcement of boating laws.

this section and restrictions on littering in the area of the Brul%story: 1973 c. 3021983 a. 2%.2202 (38) 1995 a. 1521997 a. 1981999 a.
River and its stream tributaries in Douglas County 9; 2005 a. 356s.1g, 10g, 10r; 2007 a. 20

(4) PENALTY. A persorwho violates this section is subject to ©r0ss Refeence: See also s&iR 5.09and5.18 Wis. adm. code.

the penalties provided under30.80 (1) 30.742 Water exhibitions and races; rules.  For water
History: 1981 c. 303 exhibitionsor races, the department may promulgate rules that

30.74 Additional functions of department. (1) BOATING provide exemptionfrom any of the requirements or restrictions

SAFETY PROGRAMS. (a) The department shall create comprehe nH(.jetrs..:%%Sll 3(2)5?220250'635530'66 30.67§ 30.680r 30.69
sive courses on boating safety and operatibhese courses shall ™'=°: a eofelisa.

be offered in cooperation with schools, private clubs am@ni- 30 745 Limited jurisdiction for administration and
zations,and may be ééred bythe department in areas whergnforcement of navigation aids by municipalities.
requestedand where othesponsorship is unavailable. The1) perinmions. As used in this section:

departmenshallissue certificates to persons 10 years of age (a) “Adjacent outlying waters’ means the outlying waters

oldersuccessfully completing such coursBse department shall ;5 tentto theboundaries of a municipality and extending-out
prescribethe course content and the form of the certificate. ward for a distance of one—half mile

(am) Thedepartment may promulgate rules to establish-mini (b) “Municipality” means any town, village or city

Smou.gnzsstﬁ;i?;()js and procedures for the instruction given under S'(2) EXERCISEOF LIMITED JURISDICTION. (@) Authority toenact

. . ordinances. A municipality may enact by ordinanceavigation
(b) The department by rule shall $eé instruction fee for the 5;4q system and regulationsfedting moorings, markers and
course. A persorconducting a course or giving instruction und

this subsection shall collect the instruction fee from 0N e‘15uoy3|n adjacent outlying waters if the system and regulations are

who receives instructionThe department may determine the- porgotln conflict with the uniform navigation aids system established

tion of this fee, which may not exceed 50%, that the person max/the department underd.74 (2)or with any county ordinance.

retainto defray expenses incurred by the person in conducting the(f.’) C?]F‘f'ri‘?ts- ]ﬁ?‘n%’ m%ﬂi%i]pal o.:cdinancg etr_lacte% undetr this
courseor giving the instruction. The persahall remit the SECUONWAICH CONTICLS with the unifornmavigation aids system

remainderof the fee arif nothing is retained, the entire fee to th@Stat;"Shg.dJy the dep%rtment under 30.74 (2)or with any
department. Thedepartment shall issue a duplicate certificate UMY Orainance is void. o
accomplishment to a person who is entitled to a duplicate eertifi (¢) Administration and enfeement. A municipality may
cateof accomplishment and who pays a fee of $2.75. exercisgurisdiction over adjacent outlying waters for fhepose
(bn) A certificate issued to a person under this subsectiondg@dministering and enforcing an ordinance enacted uhter

valid for life unless revoked by a court unde88.80 (2m)or (6) ction.
(€) 0r 938.343 (5) History: 1981 c. 2221983 a. 2%.2202 (38) 1997 a. 248

(3) EnFORCEMENT. The department shall assist in grdorce
entof $5.30.50t0 30.80and in connection therewith maintain

(c) A valid certificate issuebly another state, as defined in s30.75 Service of process on nonresident. (1) How
115.46(2) (f), or a province of Canada that is held by a person Wilkrvep. Service of process upon a nonresident defendant in any
be honored if the courseontent substantially meets that estakaction claiming injury to person or property arising out of the
lishedby the department. operationof a boat in this state mée either by personal service

(d) The departmerghallalso prepare and disseminate inforwithin or without this state or by registered mail as provided in
mationon water safety to the public, including the informationaub.(2).
pamphletsspecified in s30.52 (5) (a) 4and(b) 3. (2) SeRvICEBY REGISTEREDMAIL. If service of process is to be

(2) UNIFORM NAVIGATION AIDS. (a) The department by rule by registered mail, the original and necessary copies dcfitire
shall establish uniform marking of the water areas of giéde monsshall be left with the clerk of circuit court in which the action
throughthe placement of aids to navigatiand regulatory mark is to be brought, together with a swi75 cents to cover the cost
ers. These rules shall establish a marking system compatible wathmailing. The clerk of circuit court shall mail a copy to the
the system of aids to navigation prescribed by the U.S. coast gudedlendantt the defendarstlast address as known to the plafntif
and shall give due regard to the system of uniform waterway clerk of circuit court, with the return receipt signed by the
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addresseesquested. Service of the summons is considered cdime lake is within its boundaries, if no public inland lake protection
pletedwhen it is mailed.The clerk of circuit court shall enter uponand rehabilitationdistrict has in déct any ordinances enacted
the court record the date when the summons is mailed and threlersubd.1. for the lake and if any one tife following occurs:
nameof the person to whom mailed. a. Each town, village and city having jurisdiction over the

History: 1991 a. 3161995 a. 224 lake adopts a resolution authorizing the town sanitary digtrict
do so.

b. Atleast 50% of the towns, villages and cities having{uris
ion over the lake adopt resolutions authorizing the town sani
- : S o tary district to enact and enforce ordinances, and at least 60% of
lic inland lake protection and rehabilitation district or town sanjpg footage of shoreline of the lake is within the boundaofes

tary district may: thesetowns, villages and cities.

(a) Enact any ordinance or local regulation requiring local 5 * A grdinance enacted under subar1m. may not be con
numbering registration or licensing of boats or any ordinance gf, v, or inconsistent with this chaptand shall relate to the
local regulation chaging fees for inspection, except as provided jiomentpse or operation dfoats or to an activity regulated by
in sub.(3) (e} or $5.30.60t0 30.71

(b) Except as provided in sulfg) and(3), enact any ordinance 3 5 pypiic inland lake protection and rehabilitation district
or local regulation that in any manner excludes any boat from i, +an ordinance under this paragraph, the lake district ordi
freeuse of the waters of this state or that pertains to the use; OPRIg, e persedes all conflicting provisions of a town, village or
tion or equipment of boats or which governs any activity regulatg ordinance enacted under jaj that are applicabl® tﬁe lake.

by $5.30.50t030.71 3m. If a town sanitary district enacts an ordinance uttdsr

_(2) ORDINANCES CONFORMINGTO STATELAW. ANy MUNICIpat 52 raphthe town sanitary district ordinance supersedes all con
ity may enact ordinances which are in strict conformity with cting provisions of a town, village or city ordinance enacted
30.50t030.71o0r rules of the departmeptomulgated under thoseunderpar (a) that are applicable to the lake.

secgong. A il . in th 3r. If a public inland lake protection and rehabilitation district
_(3) OroINAncEs. (a) Any town, village or city mayn the g created foran inland lake after a town sanitary district has
interestof public health, safety or welfare, including the public’ oo tecbrdinances under subtin. for the lake anyrdinances

interestin preserving the statenatural resources, enact erdign,tedhy the public inland lake protection and rehabilitation dis
nancesapplicable on any waters of this state within its jurisdictiof; supersede all of the following:

if the ordinances are not contrary to or inconsistent with this-chap s L . . .
terand ifthe ordinances relate to the equipment, use or operation & AN conflicting provisions of a town, village or city ordi
of boats or to any activity regulated by 38.60to 30.71 nanceenacted u.nd-er pa(a)_that are applicable _to the'lak'e. .
(ac) Except as provided under33.455 (3) (b)no ordinance nb' Aﬁny tcodnﬂlrc]:(t:;n? pr%l:]lcms tof;’;\town”sagllta;y (tjt:strllclt(erdl
that pertains to thequipment, use or operation of a boat on diftc€enacted unaer subtim. that are applicable 1o he lake.
inland lake is valid unless one of the following occurs: 4. If a town, village or city proposes to rescind a resolution
1. All towns, villages and cities havifgrisdiction over the .thél‘t't adr?ptedoun(ie[]subﬂi. or1n_1|i, and if the _reC|S|_okr]1 will result
lake have enacted an identical ordinance. in less tharb0% of the towns, villages or cities wit jurisdiction
. % of the towns. villages and cities havinauri overthelake still having in dct resolutions adopted under subd.
2. Atleast 50% o » Villages an . 94UnY  orim. or will result in less than 60% of the footage of shoreline
diction overthe lake have enacted an identical ordinance and gt q |ake being within the boundarieithe towns, villages and
least60% of the footage of shoreline of the lake is within th&eswith resolutions still ireffect, the town, village or city pro
boundariesof these towns, villages and cities. posingto rescind the resoluticshall hold a hearing on the recision
(ae) If a town, village or city proposes to amend or repeal afleast 30 daybefore the recision will takefett and shall give
ordinancethat it enacted under pgac), and if the amendment or noticeas required under pdaw) 2. If, after holding the hearing,
repealwill result in less tha®0% of the towns, villages or citiesthe town, village or city rescinds the resolution that it adopted
with jurisdiction over the lake still having infett the current yndersubd.1. or1m, the public inland lake protection and rehabi

ordinanceor if the amendment or repeal will resinitless than |itation district ordinances or the town sanitary district ordinances
60% of the footage of shoreline of the lake being within the boungrevoid.

ariesof the townsyillages and cities with the current ordinance
still in effect, the town, village or citproposing the amendment

ohr repeal Zha" hold a hea:lrlingkon tfr:ae issude éﬁ Iﬁas_t 30 days beforg nrotection and rehabilitation district or town sanitary district
the amendment or repealll take efect and shall give notice as 555640 enact an ordinance for an inland lake under{par)

requiredunder par(aw) 2. If, after holding the hearing, the town,7 1, or1m b, it shall hold a public hearing on the proposed-ordi

village or city amends or repeals the ordinance that it enactﬁgElceat Ieas,t 30 days before its enactment.

underpat (ac) all (.)f 'the identical ordlngnces are vou.j.. . . 2. The town, village or city that has the most footage of shore

_(am) 1. A public inland lake protection and rehabilitatior disjine of the lake within its boundaries and that is supporting the pro

trict may in the interesof public health, safety or welfare, inckud 5sa1shall publish a notice of the public hearing under siibor

ing the publics interest in preserving the stateatural resources, .. (3e)or (am) 4. at least 30 days before the date of the hearing

enactand enforce ordinances applicable take entirely within i, gne or more newspapers likely to give notice of the hearing in

its boundaries if one of the following occurs: all towns, villages or cities that have jurisdiction over the lake.
a. Each town, village and city having jurisdiction over therhe notice shall be a class 1 notice underd@s The town, vil

lake adopts a resolution authorizing the lake district to do so. |ageor city publishing the notice shall send a copy of the notice
b. Atleast 50% of the towns, villages and cities having-jurigat least30 days before the date of the hearing to the department,

diction over the lake adopt resolutions authorizing the lake distrieachmunicipality having jurisdiction over the laked each lake

to enact and enforce ordinances, antkast 60% of the footage associatiorfor the lake.

of shoreline of the lake is within the boundaries of these toins,  (b) Any county mayin the interest of public health, safety

lagesand cities. welfare, including the public interest in preserving the state’
1m. A town sanitary district mayn the interest of public naturalresources, enact an ordinance applicable on any river or
health,safety or welfare, including the pubfidhterest in preserv streamwithin its jurisdiction ifthe ordinance is not contrary to or
ing the states naturalresources, enact and enforce ordinancésconsistenwith this chapterand if the ordinance relates to the
applicableto a lake ifat least 60% of the footage of shoreline ofquipmentuse or operationf boats or to any activity regulated

30.77 Local regulation of boating. (1) LocAL REGULA-
TION PROHIBITED; EXCEPTIONS. Sections30.50to 30.71shall be dict
uniform in operation throughout the state. No municipafitys

(aw) 1. If oneor more towns, villages or cities propose to enact
f\n ordinance for an inland lake undsr (ac) 2.or a public inland

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1995/224
https://docs.legis.wisconsin.gov/document/statutes/2007/30.50
https://docs.legis.wisconsin.gov/document/statutes/2007/30.71
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.50
https://docs.legis.wisconsin.gov/document/statutes/2007/30.71
https://docs.legis.wisconsin.gov/document/statutes/2007/30.50
https://docs.legis.wisconsin.gov/document/statutes/2007/30.71
https://docs.legis.wisconsin.gov/document/statutes/2007/30.60
https://docs.legis.wisconsin.gov/document/statutes/2007/30.71
https://docs.legis.wisconsin.gov/document/statutes/2007/33.455(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(ac)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(aw)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(ac)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(am)1m.
https://docs.legis.wisconsin.gov/document/statutes/2007/30.60
https://docs.legis.wisconsin.gov/document/statutes/2007/30.71
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(am)1m.
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(am)1m.
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(am)1m.
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(am)1m.
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(aw)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(am)1m.
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(ac)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(am)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(am)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(am)1m.b.
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(aw)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(ae)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.77(3)(am)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20985

61 Updated 07-08Wis. Stats. DatababbAVIGABLE WATERS, HARBORS AND NAVIGATION 30.77

by s5.30.60t0 30.71 If a county enacts asrdinance under this or aportion of the ordinance is contrary to or inconsistent with this
paragraphthe county ordinance supersedes all provisions ofchapterthe procedure under sulft. shall apply

town, village or city ordinance enacted under. (@that is incon 2g. If a local entity or a boating ganization objects to an
sistentwith the county ordinance. ordinanceenacted under pgg) that applies to a river or stream,

(c) If any county operates any marina development adjacemtto an ordinance enacted under. @), on the grounds that all
to any waters of this state, the authority conferred uporiaamy, or a portion of the ordinance is not necessary for public health,
village or city under parn(a) shall exclusively vest in the county safety,welfare or the publig'interest in preserving the stateat
in respect to enactment of local ordinances that relate to the deuehl resources, the procedure under s@odshall apply
opment,operation and use of tlearina facility and its adjoining 2r. a. Upon receipt of an objection under subar 2g. the
waters. departmenshall order a hearing on the objection under2ef.

(cm) In enacting ordinances undea (a), (am)or (b) for a Thehearing shall be a contested case hearing, and the administra
givenbody of watermunicipalities and public inland lake protector of the division of hearings and appealdtie department of
tion and rehabilitation districts shall take into account factors thadministrationshall assign a hearing examineithe hearing as
includeall of the following: providedin s.227.43 Personsvho are not parties to the contested

1. The type, size, shape and depth of the body of vembr Casemay present testimony and evidence at the hearing.
any features of special environmental significance that the body b. Thehearing examiner shall issue an order on the objection

of water has. within 90 days after the date on which the hearing is ordered under
2. The amounttype and speed of boating fiafon the body subd.2r. a.
of water and boating safety and congestion. c. For an objection under sulidl, if the hearing examiner

3. The degree to which the boatingficabn the body of water determines that the ordinance or the portion of the ordinance is
affectsother recreational uses atie publics health, safety and contraryto or inconsistent with this chapténe hearing examiner
welfare, including the publics interest in preserving the state’ shallissue an order declaring the ordinance or that portion of the
naturalresources. ordinancevoid. For an objection under sutdtyy,, if the hearing

. examinerdetermines that the ordinance or the portion of the ordi
(aéggr{t%ﬁr%?fjeﬁh(g?g}%xﬁs Fhat may be enacted undéapar nanceis notnecessary for public health, safetglfare or the pub
- 9 lic's interest in preserving the stateaturaresources, the hearing
1. Restrictions on speed. _ o examinershall issue an order declaring the ordinance or that por
2. Restrictions on certain types of boating activities on all, gbn of the ordinance void. An order issued undershisd.2r. c.
in specified parts, of the lake, river or stream. shall prohibit theenforcement of all or any portion of the ordi
3. Restrictions on certaitypes of boating activities during nancedeclared to be void.
specifiedhours of the day or specified days of the week. 3. The procedure under ttpsragraph does not supersede any
(d) Ordinances pertaining to the equipment, use or operatwtherlegalright or procedure that a person has to contest an ordi
of boats on inland lakes shall be subject to advisory review by thenceenacted under this section.
departmentas provided under this paragraph. Proposett (e) Notwithstanding the prohibition in suti) (b) against ordi
nancessubject to review under this paragragttall be submitted nancesor local regulations thaxclude any boat from the free use
by the local town, villager city clerk or by the public inland lake of the waters of the state:
protectionand rehabilitation district or town sanitary districttothe 1 5 municipality a public inland lake protection anehabi
departmenat least 60 days prior to final action thereonty jia4ion district or a town sanitary district that has ifeef an ord
town, village, city or district governing bodyAdvisory reports g ceinder pariam) may chage boat operators reasonable fees
regardingtown, village, citylake district or town sanitaistrict .. any of the following:
ordinanceghat regulate the equipment, use or operation of boa?s U f bli b. ] hing facility that th icinali
oninland lakes shall be based on consideration of faetaff the | a}(. ds_e of a public boat launching facility that the municipality
ordinanceon the state from the standpoint of uniformity an8" '2Ke district owns or operates. _ _
enforcemengind the déct of the ordinance on anfatted town, _ P. The municipalitys or districts costs for operating or main
village, city, lake district otown sanitary district in view of perti taininga water safety patrol unit, as defined i8.79 (1) (b) 2.
nentlocal conditions. Advisory reporthall state in what regard ~ ¢. The municipalitys or districts costsfor providing other
suchordinances are considered consistntnconsistent with recreationaboating services.
this chapter as to public health, safety or welfare, including the 2. A town, village orcity may enact ordinances to regulate the
public’s interest in preserving the stateiatural resources, andoperation,equipment’ use and inspection of those boaitsying
shallbe accompanied by suggesttthnges, if anyNo later than passengerfor hire thatoperate from a base within its jurisdiction
20 days after receipt by the department of proposed ordinancgsd may chage reasonable fees for such inspection.
the department shall advise the town, village,,dde districtor (4) PusLICIzING ORDINANCES. All ordinances enacted under
town sanitary district in writing as to the resudiits advisory = gp (3) shall be prominently posted by the local authority which
review under this paragraph. The department sttilfesshe  gnactedhemand, for ordinances enacted under €8p(ac) 2,
resultssent to a town, village or city to its clerk. by all local authorities having jurisdiction over the lakeall pub
(dm) 1. In this paragraph: lic access points within the local authosstjurisdiction and also
a. “Boating oganization” means a nonstock corporatioshallbe filed with the department.

organizedunder ch.181 whose primary purpose is to promote History: 1973 c. 3021987 a. 991989 a. 159324, 359, 1993 a. 1671995 a. 152
boatingactivities. 3491997 a. 351999 a. 91999 a. 156.672 1999 a. 1852001 a. 16
" s L . Cross Refeence: See also s&R 1.9] 5.15 and5.19, Wis. adm. code.
b. “Local entity” means a cifyillage, town, countyqualified Sub.(3) isan exception to sub. (2). A local ordinance prohibiting the operation of
lake association, nonprofit conservatiorganization, aslefined amotorboat on a lake on Sunday will not be held invaéidding determination of

i i iatri io i whetherit is in the interest of public health or safelyenzer vElkhartLake,51 Ws.
in 5.23.0955 (1)town sanitary district, public inland lake protec d70 186 N.W2d 290(1971).

tion and re_hab"'tat'on district, or a_nOther Io_cal govemmental unit, 5 village was authorized under ss. 30.77 (3) and 61.34 (1) to enact an ordinance
asdefined in s66.0131 (1) (a)that is established for the purposenatgranted exclusive temporary use of a portion of a lake for a public water-exhibi
of lake management. tion. State vVillage of Lake Delton93 Ws. 2d 78286 N.W2d 622(Ct. App. 1979).
“ o T e Reasonabléees under sub. (3) (e) 1. are discussedvrlof LaGrange \MMartin,
c. “"Qualified lake association” means an association thadowis. 2d 482485 N.w2d 287(Ct. App. 1992).
meetsthe qualifications under 881.68 (3m) (a) DNR authority to insure free access to the stateiters implicitly extends to the

; ; ; reand publicaccess facilities. Ordinances limiting nonresident parking at boating
2. Ifthe department or a local entity ObJeCts to an ordmang%;lities and prohibiting boat trailer parking streets were invalid. StateMown

enactedunder par(a), (ac) 2.or(am) 1. b, on the grounds that all of Linn, 205 Ws. 2d 426556 N.W2d 394(Ct. App. 1996)95-3242
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Thedelegation of authority to local governments to collect boater fees for miscella (d) The governing body of a municipality mdoy ordinance,

253;;::,‘?f?gig'g;"ggﬁﬁqg;efvm” under ss. 30.77 (3) (€) 1. ¢. and 33.4754s UGeRjirea permit authorizing the placement and use of moorings,
subject to all of the following:

30.772 Placement and use of moorings; restrictions; 1. Mooring permits shall be issued only after gwerning
permits. (1) AuTHORITY. The department is authorized to regubody, or aperson designated by the governing haitermines
late the placement and use of moorings. thatthe mooring conforms to the provisions of this section and all

(2) ResTricTIONS. No mooring may be placed or used in angppllcablelocal regulations adopted under this section.
navigablewaters if: 2. Except as provided under suid.if a mooring permit is

(a) The mooring obstructs or interferes with public rights dssued under this section, no subsequent permitbmagquired
interestin the navigable waters. unlessthe mooring location is changed.

(b) The riparian owner does not give written permission for the 3. After a mooring permit is issued, the governing body of a
placementand use of the mooring. municipality may revoke the mooring permit if the moorisigh

(c) The mooring or usef the mooring interferes with the rightsSequentlyviolates any provision of this section or any local regu
of other riparian owners. lation adopted under this section.

(d) The mooring or use of the mooring adverselgas criti 4. The provisions and procedures of 68 shall apply to the
cal or significant fish or wildlife habitat. grant,denial or revocationf a mooring permit by a municipality

(e) The mooring anchor is placed more than 150 feet from the(e) Any mooring, mooring anchor or mooring buoy whish
ordinary high-water mark, or more than 200 feet from the-ordplacedor used in any navigable water in violation of this section
nary high—-water mark if sul(3) (a) 5.applies, unless one of theor any local regulatiomdopted by a municipality under this sub

following occurs: section constitutes a public nuisance subject t8&294 A
1. A permit is obtained from the appropriate municipaditg Municipalitymay by ordinance, provide that any person wiwe
approvedby the department. latesany local regulation adopted under this subsectisahgect

to a forfeiture not to exceed $50 for each such violation. The ordi
nancemay also provide that each day during which the violation
€istsis a separate fense.

or restriction on a permissued under subd) o violates depast () In addition to, or as an alternative to, the penalties specified
P P in par (e), the governing body of a municipality may remove

mentrules. unlawful moorings aprovided under and pursuant to the proce
(8) MUNICIPAL REGULATION OF MOORINGS;MUNICIPAL PERMITS;  qyres of $30.13 (5m)

PROCEDURE. (a) Subject to department approval, the governin

body of a municipality with jurisdiction over navigableaters

2. A permit is obtained from the department.
3. The mooring is properly within a designated mooring ar
(f) The placement or use of the mooririglates a condition

9 (4) DEPARTMENTPERMITS. The department may issue a permit
may, by ordinance, adopt local regulations relativéhe place authorizingthe placement or use of a mooring beyond 150 feet

mentanduse of moorings, including but not limited to regulation%rom the ordinary high-water mark if taunicipality does not
governing: avean established permit procedurepare than 200 feet from

the ordinary high—-water mariksub.(3) (a) 5.applies. The depart

1. The number of moorings for a specific distance of frontagge n yay place conditions aestrictions on any permit issued
or within a specific area.

b p h ) underthis subsection.
2. The number of boats to be attached to any mooring. (5) ExcepTioN. The restrictions under this section do not

3. The distance between moorings. applyto the fleeting of bges on the Mississippi River and its trib
4. The safe distance of moorbd{its fror_n any other mooredutaries.
boats, properly marked and establishédffic lanes, properly  history: 1985 a. 2431987 a. 3741987 a. 3991999 a. 15@s.5, 672 2001 a.
markedswimming or bathingreas, or structures, including piers3os.97.
rafts, docks and wharves. _ _
5. The placement or use of moorings up to 200 feet from tR8-773 Designated mooring areas. (1) ESTABLISHMENT

ordinary high-water mark, subject to all of the requirements &F DESIGNATEDMOORING AREAS. Subject to departmeapproval,
this section and $30.773 if applicable. amunicipalitywith jurisdiction over navigable waters may estab

(am) If the governing body of a municipality adopts an-ordlish designated mooring areas as provided in this section.
nanceunder par(a) 5, any boat moored or anchored to a mooring (2) PROCEDURES. A municipality authorized to establish
placedwithin 200 feet of the ordinary high-water mark or withifulkheadine under s30.11may establish a designated mooring
a designated mooring area is not required to be lighted, as pregain the same manner as it is authorized to establish the bulk
vided in s.30.61 (6)(a), regardless of whether the moored oheadline excepthat if the municipality created a board of harbor
anchoredboat drifts beyond 200 feet from the ordinary high€ommissionersthe municipality is required to obtain the approval
watermark or outside of the designated mooring area, unless tiig¢hat board in addition to the approval of the department.
local regulations require the boat to be so lighted. (3) STANDARDS FORAPPROVAL. In addition to requiring com

(b) The regulations shall not conflict with the uniform navigapliancewith standards and procedures und&0slland sub(2),
tion aids system established by tfepartment under 80.74 (2) thedepartmenshall grant an approval for the establishment of a
or any rules adopted by the department undg0 54 (2) designatednooring area only if:

(c) A municipality shall submitocal regulations proposed (a) The designated mooring area is more than 150 feet from the
underthis subsection to the department at least 30 days beforedtdinary high-water mark.
municipality votes tadopt the regulations. The department shall () The establishment and operation of the mooring area does
of 6ah SuCh regUation. No reGulaton dsapproved by fhe depas. 2 (eral obsirct navigation

' S o ¢) The establishment and operatioritéd mooring area is not

mentmay be adoptetty the municipality Permits issued for et(rir)nentalto public rights or ingarest in the Watergvay
mooringsmore than 150 feet from the ordinary high—-water marQ, @ Th ) ) © withi d4d t ad |
or more than 200 feet from the ordinary high—-watexrk if par e mooring area is not within and does not adversely
(a) 5. app”esl sha” be submn:ted the d'epartme-nt for approva|aﬁecta Crltlca| Or.SIgnIflcant f|Sh or W|ldl|fe hab|tat a.rea.
unlessthe permit is for a mooring within a designated mooring (e) The establishment and operation of the mooring @ea
area. plieswith all applicable zoning requirements.
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(f) The riparian owners agree in writitgthe establishment  (a) “Local governmental unit” means a municipaliypublic
of the mooring area and the area is to be used by the riparian inlandlake protection and rehabilitation district or a lake sanitary
ersor by others with the written consent of the riparian ownerslistrict.

(g) Use of the mooring area is not unfairly restricted or used (am) “State aid” means payment by ttate to a local govern
to assert exclusive privileges for use of the navigable waters. mentalunit for or toward the cost of the operation or maintenance

(h) The mooring area is markeddammanner which notifies the Of @ water safety patrol unit.
public of the boundaries of the mooring area assists in naviga (b) “Water safety patrol unit” means one of the following:
tion near the mooring area. These markers shall be consistent with1, A unit within an existing municipal law enforcement
the uniform aids to navigation established unde30s74 (2) agencyor a separate municipal agencseated by a municipality

(4) PERMITSAND REGULATIONS. () Department permitsxder or by a number of municipalitiefparian to a single body of water
$.30.772 (4)or departmenapproval of municipal permits underfor the purpose of enforcing 30.50to 30.80and any rules pro
s.30.772 (3) (clre not required for moorings placed within & degnulgatedandordinances enacted under38.50to 30.80and for
ignatedmooring area. the purpose of conducting search and rescue operations.

(b) A municipality may regulate the placement and use of 2. A unit created by a public inland lake protection and rehabi
moorings within designated mooring areas in thennerpro- litation district, by alake sanitary district or by a number of local
videdunder s30.772 (3) governmentalnits riparian to a single lake, at lease of which

(5) ExcepTion. The restrictions under this section do n j al_ake districbr a lake sanitary district, for the purposes speci
applyto the fleeting of bges on the Mississippi River and its trib f1€d in subd.1. o . .
utaries. (2) State AID. In order to protect public rights in navigable

History: 1985 a. 243 watersand to promote public health, safety and welfare and the
prudentand equitable use of the navigable waters of the state, a
30.78 Local regulation of seaplanes. (1) CiTy, viLLage ~ Systemof state aids for locainforcement of s80.50t030.80and
AND TOWN ORDINANCES. Any city; village or town adjoining or sur  ordinancesenacted under s80.50to 30.80and for conducting
roundingany waters mayafter public hearing, by ordinance: ~searchand rescue operations is established.

(a) Prescribe reasonable safety regulations relatintheo ~ (2m) RULESFORELIGIBILITY. (&) The department shalfo-
operationon the surface of such watersany aircraft capable of Mulgaterules that restrict the costs eligible for state aid under this
landingon water section. The rules shall establish the following:

(b) Prescribe thareas which may be used as a landing and 1. A method for calculatinghe maximum number of hours
take—offstrip for the aircraft or prohibit the use of the waters altgPenton enforcement activities or on search and respeeations

gether. by a water safety patrol unit that will be eligible for state aid.
(c) Provide proper and reasonable penalties for the violation 2- The maximum number of crew members on a boat operated
of any such ordinance. by a water safety patrol unit whose compensation will be eligible

(19) LAKE DISTRICT ORDINANCES. (a) A public inland lake for state aid. ) . )
protectionand rehabilitation district, aftesublic hearing, may  3- The types and location of navigable waters on which
enactand enforcdocal ordinances applicable to a lake entirel¥ater safety patrol unit may operate ftve local governmental
within its boundaries if each towsillage and city having juris nit operating the water safety patrol unit to be eligible for state
diction on the lake adopts a resolution authorizing the didteict aid. o )
to do so. (b) In establlshlng_the method of calculatlon unde((parl.,

(b) Ordinances authorized under.aj are limited to the type th€ department shall include tizenount of boating activity and
of ordinances authorized under s(. (a)to (c). the size of the navigable water as factors to be used in making

thesecalculations.

(c) If any town, village or city having jurisdiction on the lake (©) In addition to the rulegromulgated under paga) the

rescinds the resolution authorizing the public inléaie protec | les th | kinal th
tion and rehabilitation district to enact and enforce ordinancg§Partmenmay promulgate rules that relate to making the epera
Ion or maintenance of a watesafety patrol unit more cost—

underthis paragraph, the lake district ordinances are void. .
effective.

(1r) NOTICE TO DEPARTMENT OF TRANSPORTATION. The depart ) .
(3) EnForceMmeNTPOWERS. Officers patrolling the waters as

mentof transportation shall receive timely notieBthe public partof a water safety patrol unitay stop and board any boat for
hearingrequired under subgl) and(1g) and shalhave an opper the purpose oenforcing ss30.50to 30.800r any rules promell

tunity to present testimony on tipeoposed ordinance. An ofdi .
nanceunder sub(1) (b)or (1g) that regulates or restricts an are atea%or ordrlnﬁncnedseenacted l#ngerrliﬁﬁfS?kfngO.?Oﬁng fcr>r conn
of surface waters for landing or takef-pirposes shall be filed ductingsearch andescue operations, if thefiokrs have rease

. . ablecause to believe there is a violation of the sections, rules or
with the department of transportation. - . ‘ ) .

. ordinancer the stoppingnd boarding of any boat is essential
(2) MARKING OF REGULATED ORRESTRICTEDAREAS. ANy Ordk 14 conduct a search and rescue operation.

nancethat regulates or restricts an area of surface waters un

e -
sub.(1) or (1g) shall direct that the area be marked by standayd .E4) JUR'SD'CPION' Upon pet|t|0r|1 by any local gove!'nmeg_tal
marking devices. Unit or group of locajovernmental units operating or intending

. to operate a water safety patrol unit, the department shall, if it finds
(3) CONFLICTING ORDINANCES. (&) If a public inlandake thatit is in the interest of &tient and eflective enforcement to do
protectionand rehabllllta}tlon d!strlct enacts an ordinance yndg(),by rule define the waters which may be patrolled by the unit,
sub. (1g), the lake district ordinance supersedes all conflictingclyding waters lying within the territorial jurisdiction of some

provisionsof a town, village or city ordinance enacted under sugihertown, village orcity if the town, village or city consents to
(1) that are applicable to that lake. the patrol of its waters. Such consent is not required if the peti
(b) Any conflict in jurisdiction arising from the enactment otioner is a local governmental unit containing a population of
ordinancesy 2 or more municipalities shall be resolved under 5,0000r more, bordering upon the waterbeoafected by the rule
66.0105 in counties having a population of less tH&10,000. Cfcers
History: 1975 c. 2691989 a. 1591993 a. 1671999 a. 15G.672 patrolling the waters as part of tlveater safety patrol unit shall
havethe powers of shefiin enforcing ss30.50t030.8Q or rules
30.79 Local water safety patrols; state aids. (1) Derini-  promulgatedor ordinances enacted under33.50to 30.80and
TIoNS. In this section: in conducting search and rescue operations, orofihe waters
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sodefined, whether or not the waters are within the jurisdiction of (5) Any person violating s30.68 (8m)shall forfeit not more

the local governmental unit for other purposes. than$100. Each day during which such violation exists censti
(5) PayMENT OFAIDS. On or before January 31 of the year foltutesa separate ténse.

lowing the year in which a local governmental unit operated a (6) (a) Penalties elated to pohibited operatiorof a motog

water safety patrol unit, it shall file with the department on thBoat; intoxicants; efusal. 1. Except as provided under suliis.

forms prescribed by it a detailed statement of the costs incurredi)s. a person who violates 30.681 (1) (apr (b), a local ordi

the local governmental unit in the operation of the water safefgncein conformity with s30.681 (1) (apr (b) or the refusal law

patrolunit during the past calendar year and of the receipts-resyl{gji forfeit not less than $150 nor more than $300.

ing from fines or forfeituresmposed upon persons convicted of 2. A person who violates 80.681(1) (a)or (b), a local ordi

violationsof ordinances enacted undeB6.77. The department . L
shall audit the statement and determine the net costs that 33N co_nfgrmlty with 51?’0'681 (1) (apr (b) or the refusa_l IaV\_/
who, within 5 years prior to the arrest for the current violation,

directly attributable to the operation and maintenance of the waf icted ; iousl der the | icdiodt
safetypatrol unit, including a reasonable amountdepreciation Wasconvicted one time previously under the intoxicaieeting

of equipment. Ircalculating the net costs, the department sha@W of the refusal law shall be fined not less tB&00 nor more
deductany finesor forfeitures imposed on persons convicted dhan$1,000 and shall be imprisoned for not less than 5 days nor
violations of ordinancesinder s30.77and any costs that do notmorethan 6 months.

complywith the rules promulgated under s(@m). Thedepart 3. A person who violates 80.681(1) (a)or (b), a local ordi
mentshall compute the state aids on the basis of 75% of theserraicein conformity with s30.681 (1) (apr(b) or the refusal law
costsand shall cause the aids to be maicbr before April 1 of the andwho,within 5 years prior to the arrest for the current violation,
yearin which the statements are filed. If the state aids payablesias convicted 2 times previously under the intoxicated boating
local governmental units exceed the moneys available for sugly or refusal law shall be finaubt less than $600 nor more than

purposethe department shall prorate the payments. No local g&2 000and shall be imprisoned for not less than 30 days nor more
ernmentalinit may receive state aid amountingrtore than 20% thanone year in the county jail.

of;hte funlc;;avig?lt::% 29274 1989 &, 31159, 359 1995 a. 349 4. A person who violates 80.681(1) (a)or (b), a local ordi
istory: c. c. ; a. ) a. . . .

Cross Refeence: See also ¢HR 50 Wis. adm. code. nancein conformity with s30.681 (1) (apr (b) or the refusal law

~ Waterpatrol oficers in a county patrol have shéiif powers when directly enferc andwho,yvlthln 5 years prlor.to the arrest for the CUrrent V|0|at|9nv
ing ss. 30.50 to 30.80. Deputization of sucficefs by the sheffifis not necessary was convicted 3 times previously under the intoxicated boating
but desirable. 65 AthGen. 169. law or refusal law shall be fineubt less than $600 nor more than

30.80 Penalties. (1) Any person violating any provision of $2,000and shall be imprisoned for not less than 60 days nor more

$s.30.50t0 30.80for which a penalty is not provided under Subg_hanone yearin the cc_>unty jail. )

(2) to (6) shall forfeit not more than $50 for the firsferise and 5. A person who violates 80.681(1) (a)or (b), a local ordi

shall forfeit not more than $100 upon conviction of the samf@gancein conformity with s30.681 (1) (apr (b) or the refusal law

offensea 2nd or subsequent time within one year andwho,within 5 years prior to the arrest for the current violation,
(2) Any person violating s30.68 (2)shall be fined not more Wasconvicted 4 or moréimes previously under the intoxicated

than $200 or imprisoned for not more than 6 months or both. boatinglaw or refusal law shall be fined not lessn $600 nor
(2g) Any person violating any provision 0f30.67 (1) more than $2,000 and shall be imprisoned for not less than 6

(a) Shall be fined not less than $300 nor more than $1,000nc1J(r)nthsnor more than one year in the county jail.

imprisonednot more than 6 months or both if the accident did not 6 A Person who violates 80.681 (1)(bn) or a local ord
involve death or injury to a person. nancein conformity with s30.681 (1) (bn)shall forfeit $50.

(b) Shall be fined not more than $10,000 or imprisoned for not (P) Penalties elated to causingnjury; intoxicants. A person
morethan 9 months or both if the accident involved injury to a paho violates $30.681 (2)shall be fined not less than $300 nor
sonbut the person did not gaf great bodily harm. morethan $2,000 and may be imprisonedless than 30 days nor

(c) Is guilty of a Class | felony if the accident involved injurynerethan one year in the county jail.
to a person and the personfeuéd great bodily harm. (c) Calculation of pevious convictions.In determining the

(d) Is guilty of a Class H felony if the accident involved deatRUmberof previous convictions undeet (a) 2to 5., convictions
to a person. arisingout of the same incident or occurrence shall be counted as

(2m) Any person violating $80.6780r30.68shall berequired ON€Previous conviction.
to obtain a certificate of satisfactory completion of a safety course(d) Alcohol, contolled substances or conlfed substance
unders.30.74 (1) If the person hasalid certificate at the time analogs;examination.In addition to any othguenalty or order
that the court imposes sentence under glipor (2), the court aperson who violates 80.681 (1)or(2) or30.684 (5)r who vie
shall permanently revoke the certificaa@d order the person tolatess.940.090r 940.25if the violation involveghe operation of
obtaina certificate of satisfactory completion of a safetyrse amotorboat, shall be ordered by the court to submit to and comply

unders.30.74 (1) with an assessment by an approved public treatment facility for an
(2r) Any person violating s30.67 (2)shall forfeit not more examinationof the persors use of alcohol, controlled substances
than$200. or controlledsubstance analogs. Intentional failure to comply

(3) Any person violating s30.71 or any rule promulgated With an assessmer)t ordengader this paragraph constitutes-con
underthat section shall forfeit not more than $1@0 the first temptof court, punishable under cr85
offenseand shall forfeit not more than $200 upon conviction of the (e) Certificate of satisfactory completion of safeturse. In

sameoffense a 2nd or subsequent time within one.year additionto any other penalty or ordex person who violates
(3m) Any person violating $30.547 (1)(3) or (4) is guilty of  30.681(1) or(2) or30.684 (5)or who violates 940.090r940.25
aClass H felony if the violation involves the operation of a motorboat, shall

(4) Any person violating any provision of30.72or therules orderedby the courto obtain a certificate of satisfactory comple
promulgatedinder s30.72shall forfeit not more than $100 for thetion of a safety course under3§.74 (1) If thepersorhas a valid
first offenseand shall forfeit not more than $200 upon convictiopertificateat the time that the court imposes sentence, the court
of the same dénse a 2nd or subsequent time within one.year shall permanently revoke the certificated order the person to
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obtaina certificate of satisfactory completion of a safedyrse or anynuisances that would adverseljeaf the health or safety
unders.30.74 (1) of the people.

History: 1973 c. 3021975 c. 208365, 422 1979 c. 296s.1t03; 1985 a. 243 History: 2001 a. 103
3311985 a. 333.251 (1) 1989 a. 31145 1995 a. 4481997 a. 198283 2001 a.

10 2005 a. 356 30.92 Recreational boating projects. (1) DerINITIONS. In

30.81 Local regulations on icebound inland waters. this section:

(1) TOWN, VILLAGE AND CITY ORDINANCES. Any town, village or . (8) “Commission” means the ktonsin waterways commis
city, in the interest of public healtir safetymay enact ordinances SIoN established unders.345 (1) .
that are not inconsistent with this chapteslative to the use or _ (b) “Governmental unit” means the department, a municipal
operationof boats and other craft, including snowmobiles arléy. & lake sanitary district, a public inland lake protection and
othermotor vehiclespn icebound inland lakes, but an ordinanceehabilitation district oganized under ch33, the Milwaukee

is not valid unless each town, village and city having jurisdictioiver revitalization council, the Lower \atonsin State Riverway
overany portion of the lake has enactulidentical ordinance. R0ard, or any other local governmental unit, as defineds.in
Whenthe identical ordinancesave been enacted, the ordinanc86-0131(1) (a) that is established for the purpose of lake manage
of any individual town, village or city is ieffect on the entire lake. MeNt. _ o

(1Im) LAKE DISTRICT ORDINANCES. (a) A public inland lake  (P9) “Great Lakes” means Lake Superior and Lake Michigan
protectionand rehabilitation district, in the interest of publi@ndincludes Chequamegon Bay and Green. Bay
healthor safety may enact and enforce ordinances applicable to (Pk) “Inland lake” means an inland water that is a lake.
alake entirely within its boundaries if each town, village and city (bn) “Inland water” has the meaning given i28.001 (45)
havingjurisdiction on the lake adopts a resolution authori#iey  (br) “Qualified lake association” means an association that
lake district to do so. meetsthe qualifications under 881.68 (3m) (a)

(b) An ordinance enacted under.§aj mustbe consistent with  (c) “Recreational boating facilities” means places where the
this chapter and muselate to the use or operation of boats angublic has access to the water by means of breakwaters and other
othercraft, including snowmobiles and other motor vehicles, asimilar physical structures, either naturally or artificially eon
iceboundinland lakes. structed that provide safety and convenience for operators of rec

(c) If a public inland lake protection and rehabilitation distrioteationalboats. “Recreational boating facilities” includes harbors
enactsan ordinance under this subsection, the district ordinangerefuge, public accesses, launchiagips and locks and faeili
supersedesll conflicting provisions of a town, village or city tiesthat provide access between waterways for operators of recre
ordinanceenacted under sutl) that are applicable to the lake. ationalboats.

(d) If a town, village or city having jurisdictioan the lake ~ (2) STUDIES. (a) The commission may cause to be conducted
rescindsthe resolution authorizing the public inland lake prote@ppropriatestudies, including feasibilitgtudies, and inventories
tion and rehabilitation district to enact and enforce ordinancisaid in assessing the need for recreational boating projects.
underthis paragraph, the lake district ordinances are void. (b) Feasibility studies shall be used to determine whether the

(2) COUNTY ORDINANCES. Any county in the interest opublic ~ constructionof recreational boating facilities is feasible from
healthor safety may enact ordinances not inconsistent with th@nvironmentalgconomic and engineering viewpointhe com
chapterelative to the use or operation of boats and other crdftissionmay conduct feasibility studies or cooperate with other
including snowmobiles and other motor vehicles, on any of ttféateagenciesn conducting feasibility studies. Feasibility studies
iceboundinland waters over which it has jurisdiction, excepfonducteddy state agencies private persons shall be reviewed

inlandicebound lakes that are regulatedvaid local ordinances PY the commission to ensure that appropriate date been cel
enactecpursuant to sul{1) or (1m). lectedand analyzed in detail to substantiate the recommendations

madein the feasibility study

(c) Feasibility studies may be conducted upon the request of
the affected governmental unit or qualified lake associatieea
sibility studies shall be of didient detail to allow &&cted gov

(3) LiaBILITY oFLOCAL GOVERNMENT. All traffic on icebound,
inland waters shall be at the risk of thraveler An ordinance by
any municipality or any public inland lalgotection and rehabi

litation district that is enacted under tisction permitting trét rernmentalmits or qualified lake associations to decide if a recre

on icebound inlandvaters shall not render the municipality or”,. Iboating facili tructi iact should b ted
lake district enacting the ordinance liable for any accident to thodionalboating facilityconstruction project should be supported.

engagedn permitted treffc while the ordinance is in fefct. _ (d) The following factors shall be considered by the commis
(4) ENFORCEMENT. A law enforcement Giter of a town, vil sionin ass_lgnlng priorities for feasibility studies:
lageor city that is subject to an ordinance enacted unde(iub. 1. Estimated cost of the study
or(1m) has the powers of shéiifi enforcing the ordinance onany 2. Available funds.
portion of the lake, whethesr not that portion of the lake is within 3. Expression of support by the governmeniait or qual
thejurisdiction of the town, village or city for other purposes. fied lake association.
History: 1989 a. 1591993 a. 167 4. For a recreational boating facilithe distanceof the site
of theproposed facility from other recreational boating facilities.
5. Work previously completed.
(e) A decision by a governmental unit or a qualified lake-asso
ciationto support aecreational boating project feasibility study

lowing shall apply: S
. . hall be made by a resolution indicating support for a more
(@) Neither the county or town may provide, nor shall any SuEetailedinquiry into the engineering, environmental ascb

divider be required or permitted to provide, putgizcess to Lake nomijc feasibility of a project. Support of a recreational boating

Lions, if the public access will in any way interfere with the usgrgjectfeasibility study does not commit thdeafted governmen

of the lake as a recreatioraea for the physically handicappedia unit or qualified lake association to cost-sharing in the project.

~ (b) The department may stock Lake Lions with fish, any provi (3) PROJECTPRIORITY LIST. (a) Only those proposed recre

sionin ch.29 to the contrary notwithstanding. ationalboating projects found to be feasible and supported by the
(2) The town board of the town of Alban shall hguesdic-  affected governmental unit or qualified lake association and

tion over Lake Lions and may enact and enforce@ynances approvedby thecommission shall be placed on a priority list by

necessaryo prevent any deterioration of the waters of Lake Liortee commission. The department shall maintainligief priority

30.90 Public access to Lake Lions. (1) As long ad.ake
Lionsin the town of Alban, Portage Coungpntinues to be used
asa recreational area for the physically handicapped, all dblthe
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projects. Annually, the department shall inform alffefted gov  recreationaboating aids under this section shmdlexpended for
ernmentalunits, except itself, and ajjualified lake associations projectsdeemed necessary by the commission without regard to

of their positions on the priority list. location.
(b) The following factors shall be considered in establishing 6m. Notwithstanding subd6., the department, with the
priorities for projects: approvalof the commission, may reallocate for expenditure for

1. For a recreational boating facilithe distanceof the site recreationaboating aids without complyingith the percentages
of the proposed facility from other recreational boating facilitiegindersubd.6. any state funds that are not encumbered for expen

2. Demand for safe recreational boating facilities. diturefor a fiscal year before the first day of the gttarter of that
3. Expression of support by the governmentait or quak fiscal year . . ) .
fied lake association. 7. Projects qualifying for funds available for recreational

boatingaids under this section include, laué not limited to, con
struction,rehabilitation and improvement of harbors of refuge on
the Great Lakes; accommodatiofimotor—powered recreational

4. Existing recreational boating projects.
5. Projects underway

6. Commitment of funds. watercraft;construction, rehabilitation and improvement of pub
7. Location of the proposed project within the region identlic access and related facilities on inlamdters where motor—
fiedin s.25.29 (7) (a) poweredrecreational watercraft are permitted; and improvement

(4) Aips. (a) The department shall develop and administ&f locks and facilities that provide access between waterways for
with the approval of the commission, a financial assistance ptbe operators of recreational watercraft.
gramfor governmental units, including itself, and qualified lake 8. In addition to those projects specified under si@hdhe
associationsfor the construction and rehabilitation of capitafollowing projects qualifyfor funds available for recreational
improvementsrelated to recreational boating facilities, for théoatingaids under this section:

improvement of locks and facilities which provideccess a. A project for the dredging of a channel in a waterway to the
betweenwaterways and for the projecipecified in pa(b) 8. No  jegreethat is necessary ccommodate recreational watercraft.

financial assistance under this section may be provided to the : . :
departmentther than foprojects for access to inland lakes Withmilfgirln. A project that uses chemicals to remove Eurasian water

outa public access facility b. Acquisition of capital equipment that is necessary to cut
(b) The following standards shall apply to the state funding gfwdrémove aquatic plants that are detrimental to fish habitat if the

all recreational boating projects: A .
. cquisitionis pursuanto a plan to cut and remove aquatic plants
1. To the greatest extent possible, state funds shall be useaﬁ%is approv%d by the de%artment. a P

matchother funding sources. Other fundisgurces may include, bn. Acquisition of capital equipment that is necessary to col

but are not limited to, théederal land and water conservatiorrectanol remove floating trash and debris from a waterwa
fund, the U.S. army corpsf engineers, U.S. economic develop 9 y

ment administration, generakvenue sharing, gifts, grants and PP Acquisition of capital equipment that is necessary te con
contributionsand user fees. trol and remove invasive aquapitants, as defined in 23.24 (1)

2. a. The department may cost-share, with the approval of i If the equipment will be used to control arenove them as
commissionwith a qualified lake association an afected gov authorizedby an aquatic plant management permit issued under

ernmental unit, including itself, at a rate of up to 50% of any cony 23-24 @)

struction, acquisition, rehabilitation, feasibility study or other €. Acquisition of aids to navigation, as defined i88.74 (2)
project costs or any combination of these costs, for the recf®)-

ational boating project if theosts are the type that qualify for  d. Acquisition of regulatory markers, as defined i8&.74
funding under this section. (2) (b).

b. The department, with the approvakioé commission, may 9. A governmental unit or a qualified lake association may not
increaseghe maximum cost—share rate under s@bd.from 50% receivefunds under sub@. a.for the same waterway more than
to 80% if the commission determines that the recreational boatmnceevery 10 years.
projectis a project of statewide or regional significance. 10. Funds for a project under sulgdb.for capital equipment

c. The department may payith the approval of the commis thatwill be used on the Great Lakes may only be expended from
sion, an additional 10% of the costs of a construction project if tte 40%allocationof state funds that is available for Great Lake
municipality conducts a boating safety enforcement and edugaojectsunder subd6.
tion program approved by the department. 11. Not more than $75,000 in each fiscal year may be

2m. The qualified lake association governmental unit that expendedor projects under sub@8. am.
cost-shareander subd2. may make itgontribution in matching  (4r) Crair Factory Dam. Of the amounts appropriated under
fundsor in—kind contributions or both. s.20.370 (5) (cg)and before applying the percentages under sub.

3. No more than 10% of the state furalailable for recre (4) (b) 6, the department shall expend the amdiat is necessary
ationalboating aids under this section may be expended for fegsr the renovation and repair or the removal of the Chair Factory
bility studies in one yearNo more than 1% che state funds Damin Grafton, but th@mount shall not exceed $264,000. Not
availablefor recreational boating aids under théction may be withstandingsub.(1) (c), the dam project specified under this-sub

expendedor any one feasibility study in one year section is a recreational boating facility for the purpose of expend
4. No funds may be used for the purchabknd or the con ing moneys under this section. This project need not be placed on
structionof facilities commonly used to berth boats. the priority list under sub(3) (a)

6. Forty percent of the state funds available for recreational (4t) LINNIE LAC Dam. Of the amounts appropriated under
boatingaids under this section shall be expended for Great Lal370(5) (cq)and before applyinthe percentages under s@#).
projects. Forty percent of the state funds availablerémreational (b) 6., the department shall provide to the Linnie Lac Management
boatingaids under this section shall be expended for inland wafgistrict the amount that is necessary for the repaimovalor
projects. The commission magesignate recreational boatingreconstructiorof the Linnie Lac Dam, but the amount shall not
aidsfor locks and facilities that provide access between the Greateed$250,000. The Linnie Lac Management District need
Lakesandinland waters as aids expended for inland waters, assumeownershipof the Linnie Lac Dam and, notwithstanding
aidsexpended for projects deemed necesbgithe commission sub.(4) (b) 2, the Linnie Lac Management District need not-con
without regard to location or as aidader a combination of thesetribute any moneys to match the amount expended from the-appro
2 types of projects. Wenty percent ofhe state funds available for priationunder s20.370 (5) (cq) Notwithstanding sul{1) (c), the
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damproject specified under this subsection is a recreational baacluding but not limited to budgeting, program coordinatiom

ing facility for the purpose of expending moneys under this seelatedadministrativananagement functions, shall be consistent
tion. Thisproject need not be placed on the priority list under subith the policies of the department and the natural resources
(3) @ board.

(5) RULES. (a) The commission shall recommend rules for History: 1977 c. 2741979 c. 345.2102 (39) (&)1979 c. 154221; 1981 c. 20
promugationby the department as necessay to mplement t 3 Y80 27 (ke B0 I U i e
section. The commission shall recommend rules relating to t13803g 1997 a. 79248 1999 a. 91999 a. 156.672 2001 a. 162003 a. 332005
typeand content of studies to be conducted, cost-sharing arrariy
mentsunder sub(4) and liaison arrangements between the state
and federal agencies, other statgencies, governmental units,30.99 Parties to a violation. (1) Whoever is concerned in
qualifiedlake associations and other persons. the commission of a violation of this chapter for which a forfeiture

(b) For purposes of subt) (b) 2. b, the department shall pro is imposed isa principal and may be clygd with and convicted
mulgaterules to be used to determine whether a recreatimaal of the violation although he or she did not directly commit it and
ing project is a recreational boating project of statewide afthough the persowho directly committed it has not been eon
regionalsignificance. victed of the violation.

(6) COOPERATIONAND ASSISTANCE. (a) The department shall  (2) A person is concerned in the commission of the violation
provide governmental unitand qualified lake associations withif the person:
technicalassistance in all phases of implementing or participating (a) Directly commits the violation;
in the progranunder this section. The department shall also-coor (b) Aids and abets the commission of it; or
dinatethe program under this section with all other related state () |s a partyto a conspiracy with another to commit it or
andfederal programs. adviseshires or counsels or otherwise procures another te com

(b) The department shall assign &taf the commission for mit it.
managementf the program under this section. All Etdtivities, History: 1975 c. 365

ross Refeence: See also c\R 7, Wis. adm. code.
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